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Today, tomorrow, next week... 
whenever there’s a long-distance 
moving need within your firm... 
jay SAFE! Call ALLIED and 
kt this great NATIONWIDE or- 
gnization show you why it has 
ld the field for 16 years. 


At your service are more than 
00 modern weatherproof vans, 
world’s largest fleet . . 
drivers and handlers who are 
EXPERTS at their jobs .. . alert 
gent-members in 360 key cities of- 


. packers, 


fing convenient modern storage 
leilities in every neighborhood. 


Your nearest agent-member is listed 





in the classified phone book 
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* * * That’s Why We Can Produce 
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The Goods That Will Win The War 


It’s easy to see why America now has the productive 
capacity to be the Arsenal of Democracy—a job that 
was beyond our powers in World War I. 

It’s because we have the hard roads and the trucks 
and Truck-Trailers to permit war-production to be 
spread to every cross-road in the land . . to let us use 
manpower and material reserves that would otherwise 
be out of reach. 

Look at the maps and silhouettes . . especially at 1943. 


e Nearly 350,000 miles of hard-surfaced roads 


about 90,000 miles of them paved . . and every road 
a potential production line. 
e Five million Truck-Trailers and trucks .. most 


of them in essential war-time service scores of 
thousands actually serving day-after-day as conveyors 


for our war plants keeping material flowing on 
time-table schedule! 


World’s Largest Builders of Truck-Trailers 


FRUEHAUF TRAILER COMPANY - 


Motor transport is what makes it possible to spread 
our war production among thousands of small manu- 
facturers — particularly to the 54,000 communities 
which are reached by no other transportation system. 


Without motor transport our overloaded railroads 
could not possibly do the splendid job they are doing. 
In Michigan alone, 69% of the freight going out of 
741 war plants is moved by motor transport. 


But —this job cannot be done for long without new 
trucks and Trailers to replace those wearing out. And 
none are being built —- none have been built since 
early in 1942! 

If American industry is to continue to produce the 
necessary goods of war—in the quantity and at the 
rate required to win — the over-the-road “assembly 
lines” must be kept running. Trucks, Trailers, tires 
and parts must be made available quickly. 





Member Automotive Council for War Production 
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It NEVER Gets Tired! 





‘Tuar's one reason a single Towmotor 
But 
equally important is the fact that the 
“one man gang” lifts loads as heavy as 


can do the work of many men. 


10,000 pounds... moves them as fast as 
880 feet a minute... stacks them as high 
as 25 feet. All together that means more 
jobs are completed in less time and at 
lower cost. 


Would you like to learn more? Then 
send for a free copy of “The Inside Story,” 
and learn how Towmotor can help you. 
Just write Towmotor Corporation, 1231 E. 
152nd Street, Cleveland, Ohio. 


TOWMOTOR © 


THE 24-HOUR ONE-MAN-GANG 





Entered as 
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P. & P. U. Ry.’s “A” (outgoing) and “B” (incoming) yards—two of the four classification yards. They 
send two to three thousand cars on their way each day—with a total capacity of 3,500 cars. 
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With freight hauls lengthening, cialized in fast interchange. Every are 

interchange service becomes more _foot of its one hundred and sixty odd st 
important than ever before. It is an miles of track, every piece of equip- 


essential element in the full coordi- 
nation of railroad services directed 
toward the fastest possible transpor- 
tation of war-time freight. 

Since 1881 P. & P. U. Ry. has spe- 


ment, every man, is 100% engaged 
in that service today. America’s mil- 
lions of men, in all corners of the 
world today, must be served effi- 
ciently. 


P.& P.U.Ry. is 
One of Amaucas Ratloads 


— United for Victory 
PEORIA AND PEKIN UNION RAILWAY CoO. 


UNION STATION - PEORIA, ILLINOIS A oe) 


SWITCHING SERVICE BETWEEN: Peoria & Pekin Union Ry.; Chicago, Rock Island & Pacific Ry.; Chicago & North 

Western Fy. Chicago & Illinois Midland; IMinois Terminal Railroad Co. ; Inland Waterways Give: Sitcnensette & 

- R.; Alton Railroad; Atchison, Topeka & Santa Fe Ry.; Illinois Central R. R.; Pennsylvania Railroad; 

Peoria Terminal R. R.; Chicago, Burlington & Quincy Railroad; New York, Chicago & St. Louis Railroad; Cleveland, 
Cincinnati, Chicago & St. Louis Ry. (Peoria & Eastern); Toledo, Peoria & Western R. R. 
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Director Eastman says surveys conducted by the 
(0.D. T. show that 29 per cent of the railway travel in 
October, 1942, was “unnecessary.”’ Of course, common 
sense will tell anybody that this means nothing. In the 
first place, what is considered “necessary” or “unneces- 
sary” travel and who decides that point, and, in the 
second place, how can anybody know for what purpose 
| those who traveled last October or at any other time 
rode the trains? If the survey was at all careful, how- 
ever, we Should like to know how much of the “‘unneces- 
sary” travel was by railroad men on passes. And, if Mr. 
Eastman knows all about it, why doesn’t he stop it? 

There is, perhaps, more “bunk” uttered about this 
subject than about any other with which the govern- 
ment is dealing in this time of war rationing and 
scarcity. Hardly a day goes by that the Office of De- 
fense Transportation and the railroads do not put out 
some kind of warning about passenger transportation 
conditions, with an appeal to everybody to do as little 
traveling as possible, and everybody who knows the 

situation knows that what is said is true. But no orders 
are issued. Why? There are, perhaps, two reasons. One 
s the false idea that better results can be obtained by 








Curtailment of Travel 


“cooperation” than by compulsion, with Director East- 
man’s apparent aversion to direct action, on general 
principles, and the other is the idea that travel ration- 
ing orders could not be enforced without an army of 
employes. 

As to the first of these two reasons, we have ex- 
pressed ourselves on many occasions. Most persons do 
not “cooperate” in anything that interferes with their 
own convenience, though they may be vociferous in 
their approval of the principle, and, if O. D. T. figures 
as to the amount of unnecessary traveling being done 
are anywhere near correct, it would seem that they 
prove our case, at least in this particular matter. 

The second reason—the difficulty of enforcement— 
is nonsense. All that would be necessary would be to 
instruct the railroads not to sell a ticket to anyone, or 
honor a pass for anyone, who did not make a formal 
statement—perhaps an affidavit—that his proposed trip 
was necessary, in accordance with an approved cate- 
gory of necessities. There would be some cheating, of 
course, as there is with any system of this sort, but 
travel would be greatly cut down, there is no doubt. 
The great difficulty would come in drafting the specifi- 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 

biased investigation as to whether commercial motor vehicles 

are paying their fair share of the cost of highways used by 

them in their business, and a uniform application of the 

principles thus arrived at. 

Proper payment by inland waterway transport for the 

use of the waterways as a place of doing business. 

f Realization by railroads that they must do something by 
Way of group operating economies to help themselves and co- 

operation by shippers in such economies. 
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_Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 
A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 
































Cordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability. but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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cations as to what constituted ‘‘necessary” travel. Ideas 
would differ about this, but agreement could be reached 
on something that approached good sense. There are 
some reasons for travel that all would agree fall within 
the classification, ‘“‘necessity.’”’ There are others that all 
would agree do not. There are still others about which 
there would be differences of opinion, but any kind of 
compromise on these disputed points would still re- 
duce travel. 

As things are now, we believe that practically the 
only limitations on individual travel are caused by what 
the O. D. T. and the railroads tell the public about con- 
gestion and the resulting lack of desire to travel when 
conditions are so unpleasant. And this applies to rail- 
road men—who use their passes—as well as to others— 
though the railroad official with his pass seldom has 
to go without proper accommodations. 


Oust the Transportation Board 


It now appears that the Board of Investigation 
and Research up to June 30 will have spent $74,265 
on its interterritorial rate study and is asking for 
$12,000 more for that undertaking—a total of $86,265. 
If further evidence were needed to support the view 
that the board ought to be “‘closed out” forthwith, here 
it is. The board has spent more and proposes to spend 
more on this rate controversy than on either of the 
two major studies Congress, in the transportation act 
of 1940, specifically directed it to make—taxation of 
carriers and public aids to carriers. The act said noth- 
ing about an interterritorial rate study. The board 
agreed to make that study after the House had refused 
to appropriate money for it in December, 1941, and the 
Senate appropriations committee recommended an ap- 
propriation contingent on the making of the study. 

With all the information in the public files on the 
interterritorial rate controversy available for the ask- 
ing, we can think of no better way to waste the public’s 
money than to spend $86,265 on a study of it. The board 
stultified itself when it promised to make this rate study 
in order to obtain an appropriation to prolong its life. 
It has kept its part of the bargain in grand style, 
having already spent on the rate study nearly a third 
of the $246,500 appropriated as the result of the prom- 
ise it made. The Senate committee on appropriations 
has recommended an additional appropriation of 
$350,000 for the board as against $552,500 requested 
by it. The committee acted on a recommendation of a 
subcommittee—composed probably of the same sena- 
tors who paved the way for the deal with respect to 
the interterritorial rate study. The Senate ought, in 
decency, to reverse that decision and cut the board off 
without a penny. If the Senate approves the recom- 
mendation of its committee, the House ought to refuse 
to be a party to such an arrangement. This board has 
demonstrated that it is not fit to do the job Congress, 
in the transportation act of 1940, said it should do. 
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Seven Wasted Years 


C. A. Miller, of the American Short Line Railroag | 
® Association, recently called the railway labor act | 
a vehicle for taking the railroads for a ride. Those who 
feel as he does and who have for the last two years 
read reports in this magazine of the strange proceed. 
ings in federal court at Chicago involving the Dela. 
ware and Hudson’s injunction suit against the first 
division of the National Railroad Adjustment Board. 
which operates under the act, certainly will not change 
their opinion now that the suit has been dismissed (see 
Traffic World, May 15, p. 1156). Judge M. L. Igoe de. 
clared the case moot. Moot is an interesting term 
lawyers use. We might remind laymen among our 
readers that there are other four-letter words they 
may use to describe the case. 

The matter involves 170 disputes filed, between 
1936 and 1939, with the first division by D. and }. 
operating employes. Though the court case has ended, 
the 170 disputes are still very much alive and may con- 
tinue so for a long time. The division reached a dead- 
lock in the cases and Judge Royal A. Stone, of the 
Minnesota Supreme Court, was appointed referee to 
cast the deciding vote. After hearing testimony in 73 
of the disputes, he decided to vote with the five of the 
division members representing the railroads and, fol- 
lowing a practice of the bench, informed the division 
members in a memorandum opinion of his intention. 
Before he could meet with the division to vote, how- 
evcr, the employes withdrew the 170 cases, obviously, 
according to the D. and H., intending to refile them 
and obtain the appointment of another referee whose 
decision might be favorable. The D. and H. asked the 
division to meet with Judge Stone and enter a decision, 
but the five members representing the brotherhoods, 
taking the position that the withdrawals had _ been 
legal, refused to act. 

The D. and H. filed suit in June, 1940, asking the 
district court to declare the withdrawals illegal and to 
direct the divisions and Judge Stone to proceed. The 
five members representing the railroads supported the 
D. and H. The district court dismissed the suit on the 
ground that it could not direct the division to act, but, 
on appeal, the circuit court at Chicago reversed the 
lower court. In his opinion, Judge E. A. Evans, of the 
circuit court, said the brotherhoods had used obstruc- 
tionist tactics and had been lacking in good faith, good 
sportsmanship, and good conscience. 


The unions appealed to the Supreme Court, but 
last fall Judge Stone died and when the high court 
came to the matter it had no other course than to 
declare the case “moot,” and remand it to the district 
court for appropriate proceedings. Now the lower 9 
court has dismissed the case, freeing the unions (0 
resubmit the disputes. The cases probably will be re- 
filed after a respectful delay while memory of the case 
recedes—there is no time limitation under the act g0v- 
erning submission of disputes—and eventually another 

(Continued on page 1208) 
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N. Y. C.-Nicholson Relationship 


Reversing findings made in its prior report, 248 I. C. C. 43, 
decided Oct. 6, 1941, the Commission on further hearing in No. 
98162, Nicholson Universal Steamship Co. Ownership (interest 
of the New York Central Railroad Co. in Nicholson Universal 
Steamship Co.), has found that the N. Y. C. “does not now have 
control of, or interest in,” the Nicholson Universal Steamship 
Co., within the meaning of section 15(14) and section 1(3) of 
the interstate commerce act. It has.discontinued the proceeding. 

The Commission provided in its prior report that unless 
voluntary steps were taken by respondents to effect discon- 
tinuance of the “unlawful relationship” within 90 days further 
action would be considered. The effective date of the findings 
was postponed from time to time and on May 4, 1942, the Com- 
mission reopened the proceeding for further hearing to deter- 
mine whether the finding in the report “that there is actual 
competition for traffic between the New York Central and 
Nicholson Universal” should be modified. ‘On Jan. 15, 1943, it 
broadened the scope of the further hearing to include the ques- 
tion as to whether any modification should be made in the 
finding ‘“‘that the interest of the New York Central in Nicholson 
is such an interest as is contemplated by section 5(19) of the 
interstate commerce act and section 5(14) of the transporta- 
tion act of 1940.” 


In addition to the N. Y. C. and Nicholson, respondents in- 
clude Securities Corporation of the New York Central Railroad 
Co. Linden Securities Corporation, United States Freight Co., 
Overlakes Freight Corporation, and two of Nicholson’s subsid- 
iaries, Spokane Steamship Co., and Universal Terminal Co. 
(Cleveland). At the time of the prior report, Nicholson was 
operating boats on the Great Lakes in competition with the 
N.Y. C., particularly in the transportation of automobiles. The 
chain of interest, the report said, was as follows: 





























New York Central owned all the capital stock of Securities and 
had a claim against it for over $14,000,000 advances for purchase of 
U. S. Freight stock. Securities in turn had a similar claim against 
Linden (assigned in trust to B. H. Meyer). Linden was record owner 
of 49 per cent of the stock of U. S. Freight (likewise deposited, with 
right to vote, with the above trustee). U. S. Freight owned over 
$3,000,000 in debenture notes of Overlakes, with contractual restrictions, 
inluding the right to name certain of the directors of Overlakes. Over- 
lakes owned and still owns the capital stock of Nicholson. U.S. Freight 
held a $1,000,000 mortgage on the property of Nicholson, and the stock 
of Nicholson as collateral. In addition to the vessels it owned and 
perated, Nicholson owned the stock of the Universal Terminal (Cleve- 
land), a dock at Detroit, and had a lease on a dock at Milwaukee, 
guaranteed by U. S. Freight. 




















On Sept. 23, 1942, the report said, Nicholson sold five of its 
vessels to the U. S. Government (Maritime Commission) for 
$1,000,000 cash. With the cessation of the automobile traffic 
due to the war, its remaining vessels were engaged in the haul- 
ing of bulk traffic with which there was little, if any, compe- 
lition with the N. Y. C. The competition between the two com- 
panies was now very largely potential, depending largely on 


the resumption of the automobile traffic. Continuing, the re- 
port said: 











_ On October 21, 1942, pursuant to agreement entered into between 
\. §. Freight and Overlakes, Nicholson and their subsidiaries on 
August 31, 1942, Nicholson paid U. S. Freight $1,020,000 in cash, deeded 
‘the dock property at Detroit, and transferred to it all its shares 
1 Universal Terminal in consideration of which U. S. Freight can- 
‘led the mortgage and released the stock held as collateral, canceled 
‘he debentures and gave up the restrictions, including the right to 
tame directors, so that the directors of Overlakes, Nicholson, and their 
ubsidiaries are now entirely different from those of U. S. Freight or 
's subsidiaries, 














The only contractual relation between U. S. Freight and the Over- 
| '2kes-Nicholson group of companies consists of the following: Over- 
lakes owed Universal Terminal (now a subsidiary of U. S. Freight) 
$100,000, and, on September 29, 1942, executed a note for this amount 
‘0 Universal Terminal, with a mortgage on two of the remaining 
nee. Universal thereupon endorsed the note and mortgage to the 
Chase National Bank for $100,000 cash, less the customary discount. 
ps S. Freight has given Overlakes-Nicholson an option to lease the 
veland terminal as, if, and when automobile transportation is re- 
‘umed. U. S. Freight is still the guarantor of the lease which Over- 
akes-Nicholson has on the docks at Milwaukee, 

hus by a cash payment (derived largely from the sale of certain 
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of its vessels to the U. S. Government), the transfer to U. S. Freight 
of its dock at Detroit and its stock in Universal Terminal at Cleveland, 
Overlakes-Nicholson has freed itself from any control or interest by the 
New York Central or affiliated corporations. Under the circumstances, 
it does not appear that the endorser, guarantor, or option relations 
remaining constitute ‘‘control or interest’’ within the meaning of the 
act. 

Respondents also point out that the former officer of the New York 
Central, who was president of U. S. Freight at the time of the prior 
hearing died on July 31, 1941, and his successor is a man who has 
devoted his entire business life to the U. S. Freight organization. On 
November 25, 1941, the Securities Corporation was dissolved and its 
assets transferred to the New York Central. The officers and employes 
of the latter, pursuant to direction of its president, now treat U. S. 
Freight and its subsidiaries as if they were independent of the New 
York Central. However, the primary change disclosed on further hear- 
ing is the break in the chain of interest between U. S. Freight and its 
subsidiaries, on the one hand, and the Overlakes-Nicholson companies, 
on the other. 


B. & P. REORGANIZATION 

By a supplemental report and order in Finance No. 12131, 
Boston & Providence Railroad Corporation Reorganization, the 
Commission, division 4, has fixed maximum limits of final 
allowances to be paid out of the estate of the debtor to John 
Noble, Jr., of $18,000 for services as legal counsel to the 
trustees of the B. & P. from Jan. 1, 1941, to and including 
March 15, 1943, and reimbursement of $772.42 for expenses in- 
curred by him from Feb. 25, 1941, to and including March 15, 
1943. 


N. Y. C. SIGNAL REQUIREMENT 

By a report and order in No. 28750, Sub. 4, In the Matter 
of Installation of Block Signal or Other Systems Intended to 
Promote Safety of Railroad Operation under Section 25(b) of 
the Interstate Commerce Act, the Commission, Commissioner 
Patterson, has required the New York Central to install on or 
before July 1, and thereafter to maintain, a manual block signal 
system for the protection of movements against the current of 
traffic on that part of its line on the Toledo Terminal District 
extending between Alexis and Toledo passenger station, Toledo, 
O., such manual block system to meet specified provisions. Such 
action was taken as the result of a head-on collision at Toledo 
on May 22, 1941. 


D. & R. G. W. FINANCING PLAN 

In a ninth supplemental report in Finance No. 9777, Den- 
ver & Rio Grande Western Railroad Co. Reconstruction Loan, 
the Commission, division 4, has approved investment by the 
Denver & Rio Grande Western Railroad Co. of $14,700 of a 
dividend paid to it in 1942, through its trustees, by the Denver- 
Colorado Springs-Pueblo Motor Way, Inc., in subscription and 
payment for 147 shares, $100 par value each, of the capital 
stock of the Rio Grande Motor Way, Inc., at par, such stock 
to be pledged with the R. F. C. as further security for its loans 
to the railroad, and the proceeds from the issue of the stock 
to be applied by Rio Grande Motor Way on the purchase of 3 
trailers and two tractors (see Traffic World, April 17, p. 909). 





Barge-Motor Rates and Minima 


Should the participants in joint barge-motor rates be re- 
quired to observe minimum weight restrictions based on the 
capacities of the smaller of the two units or vehicles employed 
in the joint hauls? 

An affirmative answer to that question is contained in a 
report by the Commission, division 2, in I. and S. M-1822, 
Water-Motor Rates Between New Orleans and Houston, with 
Chairman Alldredge contending, in a separate expression, that 
the position of the majority on the minimum weight issue 
would call for observance of truckload minimum weights in 
connection with other joint rates in which motor carriers may 
participate with railroads or water carriers, “even in instances 
where the motor haul may be only 10 miles and the haul of 
the other carrier may be 500 miles.” 

The joint class and motor rates under suspension and 
investigation in this proceeding had been proposed by James 
Clyde Dean, a water carrier, dba Red River Barge Line, and 
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E. G. Smith, a motor carrier, dba Southern Motor Lines, to 
apply over the intracoastal waterway between New Orleans, 
La., and Beaumont, Tex., thence by motor between Beaumont 
and Houston, Tex. According to the report, the rates proposed 
were intended to meet competition of two all-water carriers, 
Coyle Lines and the River Terminal Corporation, operating 
between New Orleans and Beaumont. 

The Commission found that the suspended schedules in- 
cluded rates that had not been shown just and reasonable. It 
ordered cancelation of the schedules, on or before June 15, 
“without prejudice to the filing by respondents of new sched- 
ules of water-motor rates that will result in an equality of 
charges to the shipper over their route and over the all-water 
routes, whether the equality be accomplished by publishing the 
same rates as the all-water lines with the same allowances for 
pickup and delivery at New Orleans, or by publishing dock 
rates from and to New Orleans that are lower than the all- 
water rates by the amount of the allowances, such rates to 
be subject to minimum weights no greater than the loading 
capacity of the equipment customarily used by respondent mo- 
tor line.” 

Rates of Coyle Lines and River Terminal Corporation 
were about 80 per cent of the all-rail rates between New 
Orleans and Beaumont and included pickup and delivery serv- 
ices at both New Orleans and Houston, or in lieu thereof, 
allowances of 5 cents on shipments weighing less than 10,000 
pounds, and 3 cents on shipments weighing 10,000 pounds and 
over, said the Commission. It added: 


Some of the proposed commodity rates are higher than the all- 
water rates but generally speaking they either (1) reflect differentials 
under the all-water rates equivalent to the pick-up and delivery allow- 
ances of 5 and 3 cents, (2) are identical with the all-water rates, or 
(3) are 1 or 2 cents lower than the all-water rates. The class rates 
proposed by respondents are lower than the corresponding all-water 
class rates by amounts ranging from 5 cents on first class to 2 cents 
on the column-30 rate. Disparities between the all-water rates and 
the proposed rates have been increased since the hearing due to the 
fact that the water lines, effective May 14, 1942, increased practically 
all rates between these ports, to the basis of 80 per cent of the corre- 
sponding all-rail and all-motor rates, which have been generally in- 
creased. ... 


Comparing the respondents’ present and proposed rates, 
the Commission said the present combination rate on house- 
hold ammonia and cleaning and washing compounds from New 
Orleans to Houston was 78 cents, composed of Dean’s local 
rate of 39 cents to Beaumont and Smith’s rate of 39 cents 
beyond. In lieu thereof, it said, the respondents proposed a 
less-truckload rate of 62 cents. On lard and lard substitutes, it 
observed, the proposed joint rates were: less-truckload, 43 
cents a hundred pounds; 36 cents, minimum 7,000 pounds; and 
30 cents, minimum 30,000 pounds. 


“Certain of the minimum weights which would apply in 
connection with the proposed rates,’ the Commission said, 
“appear to exceed the normal capacities of vehicles generally 
operated in motor carrier service, and on the evidence before 
us appear to be unlawful for the reasons stated in Rugs and 
Matting from East to W. T. L. Territory, 31 M. C. C. 193, 34 
x. Cc. Cc 641.” 


The report showed that the port and city of Beaumont 
supported the proposed schedules, while the two all-water lines 
named, the Texas and New Orleans Railroad, the Southwestern 
Motor Freight Bureau, the Houston Port and Traffic Bureau 
and others opposed the proposed adjustment. One of the con- 
tentions of the protestants generally, said the Commission, was 
that the rates were not based on the cost of handling traffic 
over the water-motor route; another was that joint barge- 
motor rates should be differentially higher than the all-water 
rates between the points involved. Continuing, it said: 


We have not had occasion to consider, in a comprehensive pro- 
ceeding, the broad question of the relation of all-water rates to joint 
water-motor or motor-water rates and hence no general principles 
governing such rate relationships have been prescribed. Undoubtedly, 
however, the ratio of water haul to motor haul or vice versa is an im- 
portant factor for consideration in fixing a relation between these 
two sets of rates. In this instance the all-water distance between 
New Orleans and Beaumont is 302 miles. The motor haul between 
Beaumont and Houston is 87 miles. Thus the ratio of water haul to 
motor haul is relatively high. The law requires that joint rates, no 
matter what mechanical basis may be used for their determination, must 
be just and reasonable and free from undue and unreasonable prejudice 
and preference 


The Commission said that the barge-motor service admit- 
tedly would be inferior to all-rail and all-motor service, but 
that it thought it would be slightly superior to all-water serv- 
ice because of shorter time in transit. The proposed barge- 
motor movement of truckloads and less-truckloads “undoubt- 
edly” would be beneficial to shippers and receivers of small 
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quantities of freight, and “the service should be given a trig): 
it said. 

Chairman Alldredge, dissenting in part, said he agree, 
with the “equality of charges” idea expressed by the majorit 
but not with “the mandate that the minimum weights shal] }; 
no greater than the loading capacity of the equipment cy. 
tomarily used by respondent motor line.” : 

“Contrary to the general practice and the apparent inter, 
of the majority,” he said, “the minimum weights required yj) 
accord respondents’ faster service an advantage or differenti, 
as compared with the slower all-water service unless the rate 
are made sufficiently high to offset the low minimum weight; 

Shippers frequently use the route providing the lowe: 
minimum weight if the rates are equal.” . 

He said he did not believe the decision in the Rugs ang 
Matting case cited by the majority should be considereg 
controlling in this case, as the cited proceeding did not dea 
with joint rates of two different transportation agencies, }; 





suggested that the finding in that case be interpreted s0 as t, 4 
permit establishment of minimum weights equal to the Capac. - 
ity of the equipment customarily used throughout at least , 
recognized rate-making territory, and that it should not y 
construed to mean the capacity operated by one carrier for ; 
short distance between two points. He mentioned, amon 
problems relating to determination of minimum weights, thy 
fact that the loading possibilities of the various commoditic 9 ; 
for which the respondents proposed commodity rates were ny § ! 
uniform. 

“It seems hardly necessary to point out that the task of 
determining and publishing the required minimum weights \ 
not an enviable one,” he said. “In the interest of adequate ani §N 
efficient transportation service we should not interpret the de. si 
cision in Rugs and Matting from East to W. T. L. Territory @ in 

. . So as to handicap the free interchange of freight. Othe §M 
types of carriers may be reluctant to agree to joint rates with § ra 
motor carriers if the principle enunciated in the majority re. §a\ 
port is carried to its logical conclusion. It may even tend t 
prevent carriers operating trucks of normal capacity from 
participating in joint rates with other motor carriers whos B 
trucks have smaller capacities.” b 

gai hata eae C 
MILLER MOTOR PURCHASE ct 

The Commission, division 4, in a report in MC F-2033, t 

L. F. Miller and F. D. Miller, Purchase, H. H. Davis, has au- } 


thorized purchase by L. F. Miller and F. D. Miller, doing busi- 
ness as Miller & Miller Motor Freight Lines, of Wichita Falls, 
Tex., of operating rights in Texas and property of H. H. 
Davis, doing business as Davis Transportation Co., of Lub- 
bock, Tex. The report said the transaction was consun- 
mated in violation of section 5(4) of the interstate commerce 
act, but that the parties to the “instant” violation acted in 
good faith. It added: 


While this does not excuse the law violation, under the circum: 
stances here shown we are not disposed to withhold approval of the 
transaction in this instance. This is particularly true as the record 
clearly shows that operating benefits would result and that the trans 
action would be otherwise consistent with the public interest. 


Private Motor Carrier Status 


The Commission, Division 5, by a report and order in MC 
102342, Sub. 1, K. B. Cornia Common Carrier Application, has 
found the applicant’s operations to be those of a private carrier 
for which no certificate or permit was necessary. The transpol- 
tation involved coal from a mine near Huntington, Utah, to 
rail head at Price, U., and to C. C. C. camps in Utah, Arizona, 
California, Idaho, Nevada, Oregon, and Wyoming; and from 
certain rail heads in California to adjacent C. C. C. camps In 
California. 

The report said that the applicant, when engaged in the 
transportation of coal which he had sold to the government, 
had been questioned. In the transportation of coal from the 
mine in question, the report said, applicant was the sole regis- 
tered distributor under the bituminous coal act of 1937, recelv- 
ing a commission fixed by the bituminous coal commission 0n 
all coal sold by the mine. In the delivery of coal, it said, he 
used owner-operated trucks, sometimes as many as fifty of § 
them. Applicant, as distributor, the report said, sold $50,000 § 
worth of coal to the government, and that other than the | 
delivery of government-purchased coal, applicant did not trans- 
port, or have transported interstate, any coal. 

The report said that the applicant, when angeged in the 
transportation of cal which he had sold to the government, 
was not engaged primarily in the sale of transportation and was 
not a motor carrier for-hire within the meaning of the act. 
Thus, he was either a private carrier by motor vehicle who 
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delivered part of the coal he sold as an incident to the sale, or 
he was a Shipper, the report said. 

It said that the present record suggested that applicant’s 
control of the leased owner-operated equipment might be some- 
what less than that necessary to constitute him a carrier of any 
;ind, and it might be that, under the “present mode of opera- 
tion” he would be but a shipper and the owner-operators would 
all be independent carriers for hire, subject to regulation under 
the act. It was unnecessary, the report said, to review the 
control, or to determine whether applicant had in the past 
exercised that degree of control necessary to displace the 
gwner-operators. The report continued: 













We do, however, point out that unless applicant in the future does, 
in fact, exercise a degree of control consistent with the principle 
announced in the case cited (Dixie-Ohio Express Co. Common Carrier 
Application, 17 M. C. C. 735), his status will be no more than that of 
shipper and his use of owner-operators who do not hold appropriate 
operating authority from this Commission and who have not otherwise 
complied with part II of the act, will be unlawful, as will be also the 
carrier operations of such persons, 




















Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Used Stee! Plate 


No. 28866, Pepper Tank and Contracting Co. vs. Great 
Northern. By the Commission. Report written by Commis- 
sioner Aitchison. Rate of 53 cents charged on used steel plate, 
in carloads, shipped on Oct. 17 and 18, 1940, from Sunburst, 
Mont., to Seattle, Wash., for export, inapplicable. Applicable 
rate — to be 44 cents. Reparation of $986.29, with interest, 
awarded. 























Imported Manila Hemp 


No. 28850, C. H. Dexter & Sons, Inc. vs. N. Y. N. H. & H. 
By division 2. Fifth class rate of 27 cents on imported manila 
hemp, in carloads, from New York lighterage points to Suffield, 
Conn., unreasonable to the extent it exceeded and exceeds 22 
cents. Reparation, with interest, awarded on shipments made in 
s the period, August to November, 1941. The report said that in 
view of the fact that there was now no movement of imported 
hemp, no order for the future would be entered. 














Railroad Abandonments 


Missouri-Kansas-Texas Railroad Co. of Texas, lessee, and 
Texas Central Railroad Co., lessor, have jointly asked permis- 
sion, in Finance No. 14218, to abandon a line of railroad, and 
operations thereon, extending from DeLeon to Cross Plains, in 
Comanche, Eastland, and Callahan counties, Tex., 41.87 miles 
iimain and other track. The application said that traffic be- 
ween, and to and from, the points named had been steadily 
liminishing and that revenues had declined, notwithstanding 
the improvement in traffic conditions generally in 1941 and 
142, Based on the experience of the past several years, it said, 
here would not be sufficient volume in the future to justify 
dperation of the line. 

In Finance No. 14219, Missouri-Kansas-Texas Railroad Co. 
of Texas, has asked permission to abandon a portion of its line 
of railroad extending from Greenville to Mineola, in Hunt, 
Rains, and Wood counties, Tex., 54.21 miles of main and other 
track. Diminishing revenues and traffic, and insufficient vol- 
ume in the future, based on the experience of the past several 
= were assigned as reasons for the requested authority to 
abandon, 
































N., C. & St. L. 


_ The Commission, division 4, by a report and certificate in 
‘tinance No. 14017, has permitted abandonment by Nashville, 
Chattanooga & St. Louis Railway of a branch line of railroad, 
tending from Kingston to Rome, in Bartow and Floyd coun- 
es, Ga., approximately 17.70 miles. The order was made 
fective 40 days after its date, May 15, and provided that the 
4Dplicant “shall sell its line of railroad as a unit to any person 
t persons offering within 40 days from the date hereof to 
yburchase the same for continued operation and willing to pay 
not less than the fair net salvage value thereof.” The report 
‘aid that, in exceptions to the proposed report, counsel for the 
protestants requested that, if permission was granted to aban- 
don, the citizens of Rome be afforded an opportunity to pur- 
chase the property at its fair salvage value. Counsel for the 
applicant, it said, was opposed to limiting the purchase price 
of Rome’s industry tracks because he considered it unfair to 
dispose at salvage value of some facilities jointly operated with 
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the Central of Georgia. He further contended, the report said, 
that the restriction would destroy the applicant’s advantage of 
negotiating with two railroad companies, ‘both of whom might 
desire the properties.’”’ The order also reserved jurisdiction to 
the Commission for two years to consider whether conditions 
should be imposed for the protection of employes who might 
have been adversely affected by anything done pursuant to the 
permission to abandon. The report said that representatives of 
railway employe organizations had requested that provisions 
for the protection of such employes be made for a period of 
four years. 

By a report and certificate in Finance No. 14148, Nash- 
ville, Chattanooga & St. Louis Railway Abandonment Etc., the 
Commission, division 4, has permitted abandonment by the 
N. C. & St. L. of a line of railroad, 10.05 miles, between Cam- 
den and Denver, Tenn., and authorized acquisition and opera- 
tion of a line of railroad between the same points, 10.73 miles, 
to be constructed by the Tennessee Valley Authority, in lieu 
of the abandoned line. 


Wesson Co. 


Wesson Co. (Indiana Railroad division), an Indiana Cor- 
poration, has applied to the Commission, in Finance No. 14216, 
for authority to discontinue and abandon its electric railway 
line extending from a connection with the Chicago, Milwaukee, 
St. Paul & Pacific Railroad near the eastern city limits of 
Terre Haute. Ind., easterly 5.93 miles to the Bob-O-Link mine 
of the Pyramid Coal Corporation, all in Vigo county, Ind. The 
application said the mine had ceased all its operations and that 
the line now served no public purpose. 


Boston & Maine 


In Finance No. 14217, the Boston & Maine Railroad has 
asked the Commission for authority to abandon the portion of 
its line in Middlesex county, Mass., extending approximately 
4.5 miles between Central Massachusetts Junction in the town 
of Hudson and a point south of the freight house in the town 
of Maynard. The railroad said there was no station or 
other point on the line for which service was required, and 
service had been suspended since 1938. Abandonment would 
make rail and other track materials available for other and 
essential uses and would also make possible elimination of a 
substantial bridge of another line which crossed the line in 
question, it added. 

Santa Fe 


By an order in Finance No. 13773, Atchison, Topeka & 
Santa Fe Railway Co. Abandonment, the Commission, by Com- 
missioner Porter, extended for 30 days to June 15 the effective 
date its certificate of April 7, authorizing abandonment of a 
Santa Fe line between Anthony, Kan., and Cherokee, Okla., a 
distance of 32.63 miles (see Traffic World, April 17, p. 904). 
The order extending the effective date of the abandonment 
certificate contained the statement that it had been issued on 
further consideration of the record and of the petition of the 
Corporation Commission of Oklahoma and the State Corpo- 
ration Commission of Kansas for reopening and further hear- 
ing or reconsideration (see Traffic World, May 15). 


Oklahoma Ry. 


Robert K. Johnston, trustee of the Oklahoma Railway 
Co., has applied to the Commission, in Finance No. 14221, for 
authority to abandon freight transportation on lines of rail- 
road extending (a) from a point near the agency station of 
Bethany to El Reno, Okla., approximately 19 miles, (b) from 
a point near the non-agency station of North Oklahoma to 
Guthrie, Okla., approximately 25.5 miles, (c) from a point 
near the intersection of Broadway and South 21st Streets, 
Oklahoma City, to Norman, Okla., approximately 16.5 miles, 
and (d) lines aggregating approximately 3.4 miles lying wholly 
within Oklahoma City, Okla. The application stated that the 
U. S. District Court for the western district of Oklahoma had 
granted approval of purchase of certain portions of the lines 
by the Santa Fe and the Rock Island at a price of $525,300, 


and that applications for Commission approval would be filed 
later. 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-284, James McGeeney Co., Contract Carrier Applica- 
tion, embracing W-816, O’Brien Brothers, Inc., Contract Carrier 
Application. By division 4. On reconsideration, findings in 
prior report of Dec. 8, 1942, modified to authorize continuance 
of operation by Thomas McGeeney and Janet E. Murray, a 
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partnership doing business as James McGeeney Co., in the 
capacity of managing operators, as a contract carrier by water 
in the furnishing of non-self-propelled deck scows under 
charter, lease, or other agreement to persons other than car- 
riers supject to the interstate commerce act, to be used by 
such persons in the transportation of their own property be- 
tween ports and points on the Hudson River below and includ- 
ing East Kingston, N. Y., and ports and points in New York 
Harbor and contiguous harbors. On reconsideration, findings 
in prior report of Dec. 16, 1942, modified to authorize continu- 
ance of operations by O’Brien Brothers, Inc., as a contract 
carrier in the furnishing of non-self-propelled deck scows 
under charter, lease, or other agreement to persons other than 
carriers subject to the interstate commerce act, to be used 
by such persons in the transportation of their own property 
between ports and points on Long Island Sound, the Hudson 
River, the Atlantic coast between New York Harbor and 
Oceanside, N. Y., inclusive, and ports and points in New York 
Harbor and contiguous harbors. Permits are to take effect 
July 28. 

*W-433, John P. Conway, Cambridge, Md., Contract Car- 
rier Application. By division 4. On finding applicant’s opera- 
tions to be those of a common carrier, certificate granted, 
effective Aug. 2, as to continuance of operation as such a 
carrier by self-propelled vessels in the transportation of com- 
modities generally between ports and points along the Chesa- 
peake and Delaware Bays and their tributaries, and the inland 
waterways of Virginia and North Carolina north of and in- 
cluding Pamlico Sound and the Neuse River. It denied that 
portion of the application for authority to operate as a con- 
tract carrier and to serve ports and points in North Carolina 
south of Pamlico Sound and the Neuse River, and in South 
Carolina, Georgia, and Florida. 

*W-410, S. W. Somers, Baltimore, Md., Contract Carrier 
Application. By division 4. On finding applicant’s operations 
to be those of a common carrier, certificate granted, effective 
Aug. 2, as to continuance of operation as such a carrier by 
self-propelled vessels in the transportation of commodities 
generally between ports and points along the Chesapeake and 
Delaware Bays and their tributaries and the inland waterways 
of Virginia and North Carolina north of and including More- 
head City and Beaufort, N. C. The Commission denied that 
portion of the application seeking authority to operate as a 
contract carrier and to serve ports and points in North Caro- 
lina south of Morehead City and Beaufort, and in South Caro- 
lina, Georgia, and Florida. 

*W-308, Burns Steamship Co., Common Carrier Applica- 
tion. By division 4. Certificate granted, effective Aug. 6, as 
to continuance of operations as a common carrier by self- 
propelled vessels in the transportation of lumber and lumber 
products from ports in Oregon and Washington to ports in 
California, and of commodities generally, in the reverse direc- 
tion. The report found applicant to have been engaged in 
such operations on Jan. 1, 1940, and continuously since, except 
for interruption beyond its control. It’s vessel was diverted 
to the national defense service of the federal government on 
Oct. 14, 1941, said the report. 

*W-409, Shaver Transportation Co., Portland, Ore., Appli- 
cation for Certificate and Permit. By division 4. On finding 
applicant’s operations to be those of a common carrier, cer- 
tificate granted, effective Aug. 2, as to continuance of opera- 
tion as such a carrier by towing vessels in the performance 
of general towage, and by self-propelled vessels and non-self- 
propelled vessels with the use of separate towing vessels in 
the transportation of commodities generally between all ports 
and points on the Columbia River and its tributaries below 
Bonneville Dam, except points on the Willamette River above 
Newberg, Ore. That portion of the application seeking a per- 
mit as a contract carrier and authority to operate on the 
Columbia River above Bonneville Dam, and on the Willamette 
River above Newberg was denied. 

*W-20, Red Star Towing and Transportation Co., New 
York, N. Y., Common Carrier Application. By division 4. Cer- 
tificate granted, effective Aug. 2, as to continuance of opera- 
tions as a common carrier by towing vessels in the perform- 
ance of general towage, and by non-self-propelled vessels with 
the use of separate towing vessels in the transportation of 
commodities generally, between ports and points along the 
Atlantic coast and tributary waterways (not including the 
New York State Canal System) from Massachusetts to New 
York Harbor and contiguous harbors, inclusive. The Commis- 
sion found dual operations by applicant as a common carrier 
as described, and as a contract carrier in the furnishing of 
vessels (under charter, lease or other agreement) to persons 
other than carriers subject to the interstate commerce act, 
not to be consistent with the puhlic interest and the national 
transportation policy. 
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W-105, Jacob Rice & Sons, New York, N. Y., C 
Carrier Application. By division 4. Permit granted, effectiy 
Aug. 2, as to continuance of operation as a contract carrier i 
the furnishing of non-self-propelled deck scows under chatter 
lease, or other agreements to persons other than carriers sub 
ject to the interstate commerce act, to be used by such persons 
in the transportation of their own property, between ports an 
points along the Hudson River, those in New York, Connect; 
cut, and New Jersey on Long Island Sound and its tributarie 
and within New York Harbor and contiguous harbors. Concur. 
ring in part, Commissioner Mahaffie said he concurred in the 
report to the extent it granted applicant a permit to cae 
scows, without limitation as to the commodities which mi hi 
be transported therein. But, he said he did not concur in th 
“restrictions which limit applicant to the chartering of Pen 
scows only, and to the use of such scows in transportation be. 
tween points in defined territory.” 


ontract 





Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 29783, Rockland Bus Lines, Inc., West Haverstraw 
N. Y., common carrier. Certificate granted as to continuanc: 
of operation under the “grandfather” clause, passengers and 
their baggage, between Stony Point, Letchworth Village and 
New York, N. Y., and like operation, by reason of public COn- 
~~ and necessity, between Grassy Point and Stony Point 

*MC 16093, Armin H. White, New York, N. Y., commo: 
carrier. On further hearing, findings in prior report, 23 M. C.(¢ 
850, affirmed and certificate or permit denied under the “orand. 
father” clauses as to general commodities, with exceptions, be- 
— = in New York, N. Y., commercial zone and point 
in. N.. g. 

*MC 11679, August Apel, Jr., North Bergen, N. J., common 
carrier, embracing MC 76624, Same, contract carrier, On re- 
consideration, certificate granted as to continuance of opera- 
tion, general commodities, with exceptions, between specified 
points in Pa., N. Y., and N. J., of coopers’ products, supplies, 
and materials, between North Bergen, on the one hand, and 
Albany, N. Y., Wilmington, Del., Wilkes-Barre and Pottsville, 
Pa., and Hartford, New Britain, and Waterbury, Conn., on the 
other, of building materials, between North Bergen, on the one 
hand, and Bristol, New London, and Hartford, Conn., Otisville, 
Haverstraw, and Catskill, N. Y., Waltham, Farmington, and 
Hyannis, Mass., and Points in Pa., on the other, and of house- 
hold goods between specified points in N. J., Pa., and N. Y. 

*MC 76918, Bateman’s Motor Express, Inc., Peabody, Mass., 
common carrier. On reconsideration, certificate denied under 
the ‘‘grandfather” clause as to general commodities between 
points in Mass., N. Y., and N. J., over regular and irregular 
routes, by reason of interruption of service. Prior reports made 
in 26 . C. C. 817 and 32 M. C. C. 867. Commissioner Lee con- 
curred. 


*MC 292, Sub. 3, Kings Van & Storage, Inc., Oklahoma 
City, Okla., extension. Certificate granted. Household goods, 
between points in Okla., Tex., Kan. and IIl.; between points in 
such states, on the one hand, and, on the other, points in Ala. 
Ark., Colo., Ga., Fla., Ind., Ia., Ky., La., the lower peninsula of 
Mich., Miss., Mo., Neb., N. M., N. C., Ohio, S. C., Tenn., and 
Wis., except between points in Oklahoma county, Okla., on the 
one hand, and, on the other, points in Ark., Kan., Okla., and 
Tex., and between points in Okla., on the one hand, and, on 
the other, points in Colo., Ill., La., Mo., and N. M. 


*MC 24139, Herbert R. Perkins, South Bend, Ind., common j 
carrier. Certificate granted. Continuance of operation, general 
commodities, with exceptions, between IIl., Ind., and Mich. 


*MC 30938, Sub. 2, Eastern Transportation Co., Allston, 
Mass., extension. On reconsideration, findings in prior report, 
34 M. C. C. 869, reversed, and application for a certificate to 
transport new furniture between Springfield, Mass., and points 
in Conn., on and west of U. S. Highway 5, and in N. J., over 
irregular routes, denied. 

*MC 42261, Langer Transport Corporation, Jersey City, 
N. J., common carrier, embracing Sub. 1, Same, extension. § 
Certificate granted. On further hearing, continuance of opera } 
tions in MC 42261 as to general commodities, with exceptions, 
between points in N. J., N. Y., and Pa.; and operation in MC 
42261, Sub. 1, as to specified commodities in bulk, in tank 
trucks, from or to points in N. Y., and N. J. 

*MC 61599, Sub. 41, Queen City Coach Co., Charlotte, 
N. C., extension, embracing MC 13300, Sub. 16, Carolina Coach 
Co., extension. Certificates granted. In MC 61599, Sub. 41, 
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ssengers, baggage, express, mail and newspapers, between 
Elizabethtown and Clinton, N. C., and between Newton Grove 
and Raleigh, N. C. In MC 13300, Sub. 16, passengers, baggage, 
express, mail and newspapers, between Benson and Raleigh, 
» _— F-1996, New South Express Lines, Columbia, S. C., 
purchase, C. D. McDougald. Authorizes purchase by the former 
of operating rights of the latter, dba McDougald Transfer Co., 
of Cheraw, S. C. 

*MC 100591, Claud C. Moody, Lynn, Ind., common carrier. 
Certificate denied on finding applicant’s operation in transport- 
ing fertilizer from Cincinnati (Lockland), O., to points in 
Randolph and Wayne counties, Inc., to be that of a private 
carrier and not subject to the motor carrier act, except as to 
the provisions of section 204(a) (3). 

*MC 81010, Schwartz Bros. Truckmen, Inc., Newark, N. J., 
common carrier. On further hearing, findings in prior report, 
33 M. C. C. 13, modified, and certificate granted as to general 
commodities, with exceptions, between points in N. J., and N. Y.; 
and specified commodities from Newark, N. J., to points in 
N. J., within 20 miles of Newark, and between Newark and 
points in N. Y., and N. J., within 20 miles thereof, on the one 
hand, and points in western Connecticut and eastern Pennsyl- 
vania, on the other. 

*MC 16095, John D. Bair, Jr., Eddystone, Pa., common 
carrier. On further hearing, findings in prior report, 24 
M. C. C. 803, modified, and certificate granted as to continuance 
of operations, general commodities, with exceptions, between 
specified points in Del., N. J., N. Y., Pa., and Md., and specified 
commodities, from Piermont, N. Y., to Chester, Pa., and be- 
tween Marcus Hook, Pa., and points in Conn., and Mass. 

*MC 10753, Sub. 1, Paul M. Settle, Gettysburg, Pa., exten- 
sion. Certificate granted. New furniture, uncrated, over ir- 
regular routes, from Gettysburg and Hanover, Pa., to points in 
0.,, and Va., and from Gettysburg to points in southern New 
Jersey. 

*MC 2941, Sub. 2, C. & E. Trucking Corporation, South 
Bend, Ind., extension. Permit granted. Fresh fruits and vege- 
tables from Chicago, Ill., to South Bend, Ind. 

*MC 7850, Rupp Trucking Co., Inc., Monticello, N. Y., 
common carrier. Certificate granted. Continuance of operation, 
general commodities, with exceptions, between New York, N. Y., 
on the one hand, and all points in Orange, Sullivan and Ulster 


; counties, N. Y., on the other, and between all points in Sullivan 


county, on the one hand, and all points in Essex and Hudson 
counties, N. J., on the other; and household goods between all 
points in Sullivan county, on the one hand, and all points in 
Pa. and all points in N. J., except those in Essex and Hudson 
counties, on the other. 

MC 40005, Hillier Storage Co., Springfield III., common 
carrier, embracing also extension of operations. Certificate 
granted as to continuance of operation, under the “grandfather” 
clause, general commodities, between. Springfield, Ill., and 
points within 10 miles thereof, and household goods, between 
points in Illinois, on the one hand, and points in Ind., Ia., Mo., 
0., Pa., W. Va., Wis., and D. C., on the other; and operation, by 
reason of public convenience and necessity, household goods, 
between points in Conn., Ill., Ind., Ia., Kan., Md., Mich., Minn., 
Bo, N.J.. N.. Y., QO. Pa. Va. W. Va. Wis. and D: C. Other 
than the question of ‘‘grandfather” rights, the report said a 
primary question presented was whether applicants non-haul 
activities, in connection with interstate movings booked in the 
name of Allied Van Lines, Inc., constituted brokerage opera- 
tions. It held that the operations were not brokerage, relying 
on the decision in Kedney Warehouse Co. of North Dakota, 
Broker Application, 33 M. C. C. 443. 





CLASS RATE INVESTIGATION 


The Commission, division 2, has issued an order in No. 

28300, Class Rate Investigation, 1939, and No. 28310, Consoli- 
dated Freight Classification, extending the time in which briefs 
must be filed from June 30 to July 30. 
_ Acting on their joint request, the Commission, division 2, 
Mas issued an order permitting Sumner Sewell, Robert O. 
Blood, William H. Wills, Leverett Saltonstall, J. Howard Mc- 
Grath and Raymond E. Baldwin, governors of the states of 
Maine, New Hampshire, Vermont, Massachusetts, Rhode Island 
and Connecticut, respectively, to intervene in No. 28300, Class 
Rate Investigation, 1939, and No. 28310, Consolidated Freight 
lassification, and be treated as parties thereto with the right 
to be heard in person or by counsel on brief and at oral argu- 
Ment, and to take such other and further action therein as 
may be appropriate. 

In support of the proposed intervention, the governors said: 

That numerous of the matters and the level of the rates in issue 


in the above entitled proceedings are applicable to shipments trans- 
ported in interstate commerce between points in so-called official classi- 
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fication territory (including points in New England) and points outside 
said official classification territory and your petitioners have, by reason 
thereof, a direct interest in the matters in issue. 

That your petitioners are informed and believe and therefore aver 
that it is now in the interest of the people of the New England states 
that they be heard in these proceedings and participate therein. 





Class Rate Restrictions 


Views similar to those expressed by the Middle Atlantic 
States Motor Carrier Conference, Inc., in a like petition filed 
earlier by that organization (see Traffic World, May 15) are 
stated in a petition of the Eastern-Central Motor Carriers 
Association, of Akron, O., asking the Commission to postpone 
indefinitely the hearing now scheduled for May 25, at Pitts- 
burgh, Pa., in MC C-360, Minimum Class Rate Restrictions— 
Central and Eastern States. 

The Eastern-Central association asserted that it did not 
condone the existence of many varying “stops” in its class 
tariffs—restrictions seemingly amounting to a refusal of motor 
carriers to transport certain low-grade commodities at low 
rates because of the non-compensatory nature of such “rail- 
competitive” rates as applied to truck hauls—but that ‘“‘stops” 
in some form or other were “absolutely necessary” if motor 
carriers were to avoid loss in the handling of both joint-haul 
traffic and the lower classes of traffic. It observed that the 
sixth class rate between New York and Chicago was 49 cents 
a hundred pounds, returning a ton-mile revenue of 1.17 cents 
on a 20,000-pound shipment, and that the ton-mile revenue on 
such a shipment moving at the fifth class rate of 62 cents 
would be 1.48 cents, “so that obviously, long-haul carriers . . 
cannot meet rail rates on the lower classes and must either 
forego such traffic or else handle it, where shippers so desire, 
on a basis of rates higher than maintained by their competi- 
tion.” 

As a result of a two-day meeting of the association’s mem- 
bers, continued the petition, an ‘almost unanimous” agreement 
was reached in adopting a uniform scale of rate “stops’’, out- 
lined in one of three appendices attached to the petition. 

“Your petitioner asserts,” said the association, “that what 
has actually been accomplished amounts to practically unani- 
mous agreement on a uniform level of individual carrier class 
rate ‘stop’ which should remove every objection that has been 
raised by the Commission, or any other party, to the existing 
and confusing tariff situation, and at the same time no general 
increase in revenue will result.” 


In connection with an assertion that it seemed it would be 
a waste of time for the Commission to proceed with the hearing 
in MC C-360 when the questions of minimum motor rates, motor 
carrier classification and class rates would be dealt with in 
other cases now pending before the Commission (MC C-150 
and MC C-200, motor carrier classification and class rates), 
the association observed that neither of the latter two pro- 
ceedings had been set for hearing but that the Commission had 
been advised that the respondents in those cases were prepared 
to go to hearing ‘“‘some time after July 1, 1943.” 

The Commission, division 2, May 18, denied petitions of the 
Middle Atlantic States Motor Carrier Conference, Inc., and 
Eastern-Central Motor Carriers Association for indefinite post- 
ponement of the hearing assigned for May 25, at Pittsburgh, 





Pa., in MC C-360, Minimum Class Rate Restrictions—Central 
and Eastern States. 
COMMISSION ORDERS 
MC F-2179, Modern ‘Transfer Co., Inc., operation, York-Buffalo 


Motor Express, Inc. Application under section 210a(b) requesting ap- 
proval of temporary operation, through control and management, by 
Modern Transfer Co., Inc., of York-Buffalo Motor Express, Inc., denied. 

MC F-2180, Sidney S. Schupper, control, Interstate Magazine Haul- 
ing Corp. Application under section 210a(b) requesting approval of 
temporary operation, through control and management, by Sidney S. 
Schupper, of Interstate Magazine Hauling Corp., denied. 

MC 405, John Girard, dba Michael and Girard, formerly R. H. 
Michael and John Girard, common carrier application. Reopened for 
further hearing. Order of January 2, as subsequently modified to be- 


come effective June 30, vacated. 
MC 10928 Sub. 3, Plaza Express Co., Inc., extension, alternate 
routes. Reopened for reconsideration solely to determine extent to 


which applicant should be granted alternate 
Milwaukee, Wis., and Kankakee, IIl. 

MC 73165, Sullivan, Long & Hagerty, Inc. (successor in interest to 
Jack Skewes), common carrier application; and MC 73165 Sub. 1, Sulli- 
van, Long & Hagerty, Inc., extension, Bessemer. Reopened for recon- 
sideration. Order of October 29, 1942, as subsequently modified to 
become effective June 30, vacated. 

MC 83430, Oneida Motor Freight, Inc., common carrier application; 
and MC 83430 Sub. 1, Oneida Motor Freight, Inc., extension, New York. 
Reopened for reconsideration. Order of December 12, 1942, as subse- 


routes sought between 
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quently modified to become effective June 30, 
applications, vacated. 

No. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & Southern 
et al. Order of December 22, 1942, further modified to become effective 
July 22. 

No. 28470, F. W. Smalstig vs. B. & O. et al. 
eration. Effective date of order of February 3 
order of Commission. 

MC 30605, Santa Fe Trail Transportation Co., Joplin—Pittsburg 
Seminole extensions. Reopened for further hearing. Order of January 
18, as subsequently modified to become effective June 15, which denied 
application except to extent granted in report vacated. 

MC 46293, Decatur Warehouse Co., Inc., 
Report and order of October 5, 1942, insofar as they grant authority to 
operate as a contract carrier, modified so as to authorize issuance to 
applicant, on compliance with sections 215 and 218 of interstate com- 
merce act and rules and regulations thereunder, and with requirements 
established in Contracts of Contract Carriers, 1 M. C. C. 628, of a per- 
mit authorizing operation as a contract carrier in transportation under 
individual contracts or agreements, with persons (as defined in section 
203 of act), (1) who operate chain retail department stores, business of 
which is sale of general commodities, of such merchandise as is dealt 
in by chain retail department stores, and, in connection therewith, 
equipment, materials, and supplies, used in conduct of such business, 
between points in territory specified in appendix of report and order 
of October 5, 1942; (2) those who operate retail stores, business of 
which is sale of food, of such merchandise as is dealt in by wholesale 
retail, and chain grocery and food business houses, and in connection 
therewith, equipment, materials, and supplies, used in conduct of such 
business, between points in territory specified in appendix of report 
and order of October 5, 1942; and (3) who operate wholesale bakeries, 
business of which is sale of bakery products, of bakery supplies, from 
Decatur, Ill., to Normal, Bloomington, Champaign, and Pana, Ill.; over 
irregular routes. This order shall become effective June 30, unless prior 
thereto any party in interest shall show cause, if any there be, in a 
writing verified under oath, why report and order of October 5, 1942, 
should not be modified in manner described above. 

MC 71516, Alabama Highway Express, Inc., common carrier appli- 
cation. Report and order of July 6, 1942, modified so as to authorize, 
subject to section 210 of the interstate commerce act issuance to appli- 
cant, on compliance with sections 215 and 218 of act and rules and reg- 
ulations thereunder, of a permit authorizing it to operate over irregular 
routes, as a contract carrier under individual contracts or agreements 
with persons (as defined in section 203(a) of the act) who operate retail 
stores, business of which is sale of food, of flour, canned goods, and 
dried fruits from rail sidings at Birmingham, Ala., to points within 50 
miles thereof. This order shall become effective June 15, unless prior 
thereto any party in interest shall show cause, if any there be, in a 
writing verified under oath, why report and order of July 6, should not 
be modified in manner described above. 

MC-F 1930, Refiners Transport & Terminal Corp., purchase, Mar- 
shall Transport Co., Inc., and Warren C. Marshall. Petitions of protes- 
tants, Coastal Tank Lines, Inc., William F. Crossett, Richard F. Kline, 
Leamon Transportation Co., Clare M. Marshall, M. I. O’Boyle & Sons, 
Petroleum Transport, Shipley Transfer Co., and Vedder Transportation 
Co., and of intervener, Antitrust Division, Department of Justice, for 
reconsideration and oral argument in matter of supplemental report and 
order of division 4, dated April 5, granted. 

MC-F 2035, Willard Sulzberger Motor Co., purchase, Apex Express, 
Ine. Petition of Willard Sulzberger Motor Co., for reopening and fur- 
ther hearing granted. 

No. 28536, Albers Bros. Milling Co. vs. Great Northern et al. Order 
of March 11, modified to become effective July 21 on not less than 30 
days’ notice, instead of June 21. 

No. 28886, Alabama Asphaltic Limestone Co. vs. Aberdeen & Rock- 
fish et al. Complaint dismissed. 

No. 28924, Chlorine Solutions, Inc., vs. 
plaint dismissed. 

No. 28931, S. C. Sims, dba Hazen Hay Co. vs. N. Y. C. Complaint 
dismissed. 


in so far as it denied 


Reopened for reconsid- 
, postponed until further 


common carrier application. 


A. T. & S. F. et al. Com- 


W-284, James McGeeney Co., contract carrier application; and 
W-816, O’Brien Brothers, Inc., contract carrier application. Reopened 
for reconsideration. 

MC-F 1914, Ralph M. Bowman, purchase, J. M. Brown. Reopened 
and assigned for further hearing at a time and place to be fixed. 

MC C-360, Minimum class rate restrictions—central and eastern 


states. Petitions filed by Middle Atlantic States Motor Carrier Con- 
ference, Inc., and Eastern-Central Motor Carriers Association for in- 
definite postponement of hearing assigned May 25, at Pittsburgh, Pa., 
denied. 

MC 31326, M. & M. Truck Lines, Inc., common carrier applica- 
tion. Reopened for further hearing solely for purpose of receiving 
evidence of protestants with respect to operations of applicant and 
such evidence as applicant may submit in rebuttal of protestants’ evi- 
dence. Order of December 12, 1942, effective February 11, which de- 
nied application except to extent granted in report vacated. 

No. 28774, General Water Heater Corp. vs. Pacific Electric Ry. et al. 
Petition of complainant for reconsideration denied. 

No. 25728, Hoboken Manufacturers R. R. vs. Abilene & Southern 
et al.; and No. 25878, New Orleans & Lower Coast R. R. vs. A. C. & Y. 
et al. Effective date of order of October 13, 1941, further postponed 
until July 19. 


W-32, Martin Marine Transportation Co., contract carrier applica- 


tion. Effective date of certificate and order of February 25, postponed 
to July 1. 
Ww-406, Ohio Barge Line, Inc., contract carrier application; and 


w-390, Warrior & Gulf Navigation Co., contract carrier application. 
Effective date of permits and orders of July 8, 1942, further postponed 
to June 17. 
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No. 28726, United Lens Co., Inc., vs. P. R. R. et al. 
argument. 

Fourth Section Applications 18573, 18721, 18732, 18773, 18779, 18787 
18790, 18791 and 18955, Phosphate rock from Florida to Illinois and 
south; and |. & S. 4932, Phosphate rock, Florida to Chicago Height 
and Joliet, Ill. Motion of New Orleans Joint Traffic Bureau, Souther, 
Water Carrier Conference (now Inland Water Carriers’ Freight Aggy 
ciation), and Coast Transportation Co., Inc., protestants, to strike cer. 
tain matter from reply brief of applicants and respondents, dated Apri 
19, overruled, 

No. 17000, Part 7, Rate structure investigation, grain and grain 
products within western district and for export. Petition filed by re- 
spondents, for modification of order of December 7, 1940, in connee. 
tion with third supplemental report on further hearing, as reported at 
243 I. C. C. 83, as amended by order of October 6, 1941, and as further 
amended by orders of March 13, 1942, May 29, 1942, and November 9 
1942, denied. ; 

No. 28744, Associated BristoJ], Tennessee, Retail Coal Dealers 
Southern Ry. et al. Petition of defendants for reconsideration denieg, 

No. 28629, Commonwealth of Kentucky et al. vs. Illinois Centra 
et al.; and No. 28689, Illinois Coal Traffic Bureau vs. Ahnapee & West. 
ern et al. Petitions by defendants and railroad interveners; Coa] Trade 
Association of Indiana; Middle States Fuels, Inc., and Northern Illinois 
Coal Trade Association; Fifth and Ninth Districts Coal Traffic Bureay 
and Belleville Fuels, Inc.; Illinois Commerce Commission; interveners 
and Illinois Coal Traffic Bureau, complainant and intervener, and 
Central Illinois District Coal Traffic Bureau, intervener, for reopening 
rehearing, reargument or reconsideration, and postponement of effectiys 
date of order denied. 


Reopened for 


FINANCE APPLICATIONS 

MC F-2197. Columbus Cartage Co., Columbus, O., asks authority ty 
purchase rights, equipment, etc., of Henry Harbold, dba Globe Transfer 
Co., of Columbus, O., and temporarily to operate. 

MC F-2198. Santa Fe Trail Transportation Co., of Wichita, Kan. 
wholly-owned subsidiary of the Atchison, Topeka & Santa Fe Railway 
Co., asks authority to purchase operating rights and property of George 
C. Lebeck, dba Los Angeles-Albuquerque Express, Los Angeles, Calif. 

Finance No. 14220, Emory River Railroad Co., of Knoxville, Tenn, 
asks authority to acquire and rehabilitate an existing logging rail. 
road, extending from a point on the line of the Cincinnati, New Or. 
leans & Texas Pacific Railway Co., near Lancing, Tenn., to Gobey 
Tenn., a distance of six miles, and to construct nine miles of nev 
railroad from Gobey to coal fields known as the Dean coal seam, and 
to operate over the total of 15 miles, entirely in Morgan County. The 
application said that Emory River Railroad Co. was incorporated unde 
the laws of Tennessee to construct and operate a 
mon carrier, but that it was not, as yet, a common carrier by railroad 
subject to the act. The application said that the mountainous terri- 
tory surrounding the Emory River valley, through which the proposed 
line would run, contained large deposits of coal and was_ covered 
largely with timber, much of which, it said, was second growth. The 
production of coal in the fields to be served, it said, were now unde! 
development in furtherance of the national war effort to the end pri- 
marily that a new and additional extensive source will thereby become 
available to the railways of the country, and particularly those of 
Tennessee and adjoining states. . ..’’ The application said the plan 
for financing the proposed line was to issue and sell to E. C. Mahan 
and his associates, who were engaged in developing the coal fields to 
be served, a sufficient number of shares of common stock of the appli- 
cant to provide ample capital for the proposed rehabilitation and new 
construction. 

MC F-2199. Inland Motor Freight, Spokane, Wash., asks authority 
to purchase the motor freight business of V. E. Berry and Edith Berry 
dba Walla Walla-Pendleton Auto Freight, Walla Walla, Wash. 

MC F-2200. J. W. Healzer, dba Healzer Cartage Co., Hutchinson 
Kan., asks authority to act as agent and operate for 5 years the moto! 
carrier business of L. H. Danford, dba Central Kansas Transit Co., 
Wichita, Kan. 

Finance No. 14223. M. P. Callaway, as trustee of the Central of 
Georgia, asks authority to issue $1,150,080 of promissory notes, evi- 
dencing deferred payment of the purchase price of 8 locomotives cost- 
ing a total of $1,437,600, of which applicant will pay 20 per cent, 0! 
$287,520, on delivery. The remainder of the purchase price is to be 
represented by 20 promissory notes for $57,504 each, payable quar- 
terly, with interest at 2 per cent per annum. The purchase money 
notes will be secured by a conditional sale or lease contract with the 
Lima Locomotive Works, Lima, O. : 

Finance No. 14224. Boston & Maine asks authority to issue promis- 
sory notes not exceeding a total of $4,003,671.05 and interest on account 
of indebtedness heretofore incurred under conditional sale or lease 
agreements for purchase of equipment. Seventeen conditional sale, 0! 
lease agreements, were entered into, in the period Nov. 10, 1936, to 
June 18, 1942, of which 16 were made with manufacturers of equipment 
and one with the Pennsylvania Railroad Co., for the purchase of cars 0! 
locomotives. 

MC F-2201. Watson Bros, Transportation Co., Inc., Omaha, Neb. 
asks authority to purchase operating rights of John T. Willey, 4ba 
Sutton Transfer Co., of Sutton, Neb., and temporarily to operate. 

MC F-2202. Dalby Motor Freight Lines, Inc., Lubbock, Tex., asks 
authority to purchase motor rights of Cecil White, dba Cecil White 
Truck Line, of Lubbock, Tex. 

MC F-2203. Monroe Motor Express, Inc., Monroe, Ga., 
thority to lease and purchase certain operating rights of Georgia Moto! 
Express, Inc., Atlanta, Ga. 


railroad as a com- 


CHANGE IN DOCKET 
Hearing MC F-2109, May 21, Detroit, Mich., changed to May 2 
Hotel Fort Shelby, Detroit, Mich., Examiner Higgins. 


asks au- 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Universal Forwarding Operations 


Concluding that the operations of the four applicants were 
conducted as one business and that only one permit should be 
issued, Examiner R. W. Snow in a report in FF-43, Universal 
Carloading & Distributing Co., Inc., Freight Forwarder Appli- 
cation, embracing FF-44, Universal Carloading & Distributing 
Co. (Texas), FF-46, Overland Package Freight Service, Inc., 
and FF-47, Trans-Continental Freight Co., has recommended 
that the Commission find the past and proposed operations of 
Universal Carloading & Distributing Co., Inc., to be those of a 
freight forwarder subject to part IV of the interstate commerce 
act and that it issue a permit authorizing Universal to forward 
commodities generally, in interstate commerce, between all 
points in the United States. He said the applications of the other 
three companies should be denied. 

According to the report, all the capital stock of each of the 
four applicants, with the exception of directors’ qualifying 
shares, is owned by the U. S. Freight Co. The New York Cen- 
tral Railroad Co., through wholly owned subsidiaries controls 
49.49 per cent of the capital stock of the U. S. Freight Co. With 
minor exceptions, the four applicants have common directors 
and officers and use jointly the same facilities and, to a very 
large extent, have common employes, said the report. Counsel 
for applicants, the report said, requested that a permit be issued 
jointly in the names of the four applicants, or if a permit was 
issued only in the name of one applicant, that it be issued in 
the name of Universal. The examiner suggested that a permit 
be issued to Universal because otherwise, he said, many diffi- 
culties would be created—carrying separate insurance, etc. The 
examiner said Universal handled approximately 100,000 carloads 
of freight a year in its freight forwarding business. To facilitate 
the assembly and distribution of less-than-carload freight, said 
he, Universal had established joint through rates with about 
3,000 common carriers by motor vehicle. He said Universal car- 
tied insurance with recognized insurance companies, protecting 
it against loss and damage to property in its possession at any 
one time within the limits of $1,000,000, as well as other insur- 
ance, 

Examiner Snow said the Commission should reach the same 
conclusion in this proceeding as it did in Republic Carloading 
& Distributing Co., Inc., FF-148, decided March 22, 1943, finding 
that it should grant permits authorizing freight forwarders to 
forward commodities between points beyond the assembly and 
break-bulk points, but should make it clear that in so doing it 
‘does not pass” on the question of whether the method of issuing 
bills of lading described in the report “does or does not fully 
comply with the provisions of section 20(11) and (12) which 
were incorporated in part IV by section 413 or with any other 
provisions of the act.” The examiner said the record definitely 
established, among other things: 


That for years prior to May 16, 1942, and continuously to the 
present date, Universal has assembled and consolidated and provided 
for the assembling and consolidation of shipments of property; has 
performed and provided for the performance of break-bulk and dis- 
tributing operations; has assumed responsibility for the transportation 
of property from point of receipt to point of destination; and has 
utilized, for the transportation of property, the services of common 

q riers subject to parts I, II, or III of the act. 





SIGNAL TRUCKING PURCHASE 


_ Examiner Thomas J, Patrick, in a report in MC F-20884, 
signal Trucking Service, Ltd., Purchase, Jessie G. and Lee 
8. Hawkins, has recommended that the Commission authorize 
purchase by the former, of Los Angeles, Calif., of rights in 
California, operated under lease, of Jessie G. Hawkins and Lee 
3. Hawkins, partners, doing business as Lee B. Hawkins, Co., 
Ltd., of Moneta, Calif. The report said the transaction would 
tesult in using vendee’s vehicles more nearly to capacity, and 
Substantial savings in operating expenses would be effected. 


DIMMICK MOTOR RIGHTS PURCHASE 


Examiner Hobart C. Clough, by a proposed report in MC 
F-2045, System Freight Service—Purchase—S. O. Dimmick, 
has recommended approval of the purchase of the operating 
rights of S. O. Dimmick, doing business as United Forwarders, 
of Los Angeles, by System Freight Service, also of Los An- 
sles. The Dimmick rights involved cover common carrier 


rights as to general commodities, over regular routes, be- 
tween Los Angeles and San Francisco, Calif., serving the inter- 
mediate and off-route points of Oakland, Alameda, Berkeley, 
Emeryville, and Richmond, Calif., and those in the Los An- 
geles and Los Angeles Harbor commercial zones. 

The report said that the purchase would eliminate the ne- 
cessity for interchange by System at Los Angeles of traffic 
moving between San Francisco and points east of Los Angeles, 
with resulting savings in time of transit from 12 to 24 hours. 
Protestants, it said, estimated that System would have to 
realize gross revenues from the considered operation of at 
least $150,000 annually, on the basis of operating three ve- 
hicles in 15 round trips monthly, in order to operate at a 
profit. This, it said, compared with estimated gross revenues 
of $13,099 of Dimmick for 1942. However, the report said, the 
record afforded no basis for estimating whether this would re- 


sult in any substantial injury to competing carriers or their 
service. 





MARSHALL MOTOR PURCHASE 

In a report in MC F-2065, J. Norman Marshall, Purchase, 
Baltimore-New York Express, Inc., Examiner Vernon V. 
Baker has recommended that the Commission deny an appli- 
cation of the former, doing business as Marshall’s Express, of 
St. Michaels, Md., for authority to purchase general commodi- 
ties operating rights between Baltimore, Md., on the one hand, 
and points in Maryland east of hte Chesapeake Bay and south 
of the Chesapeake and Delaware Canal, on the other, of the 
latter, of Baltimore, Md. 

The report said the primary purpose of the transaction 
was to enable applicant to use Baltimore as a gateway for 
direct service between Philadelphia and the eastern shore, 
adding that such use would result in wasteful transportation 
through circuitous routing “at a time when it is of vital public 
interest to conserve equipment and supplies and obtain the 
maximum benefit therefrom.” It said of carriers at present 
serving the points involved over direct routes were not ren- 
dering adequate service, “‘vendee should have no difficulty, in 
an appropriate proceeding, in securing enlargement of his 
operating authority to permit such service.” 


Gulf Freight Forwarding 


In a report in FF-144, Gulf Carloading Co., Inc., Freight 
Forwarder Application, embracing FF-147, Gulf Carloading 
Co. of Texas, Inc., and FF-151, New Orleans Freight Distrib- 
uting Co., Inc., Examiner Frank C. Weems has recommended 
that the Commission find the past and proposed operation of 
applicant, Gulf Carloading Co., Inc., as a freight forwarder, 
through use of facilities of common carriers by railroad, water, 
and motor vehicle, of commodities generally, in interstate or 
foreign commerce from various points throughout the United 
States to destinations throughout the area thereof, to be con- 
sistent with the public interest and the national transportation 
policy declared in the interstate commerce act, and order 
issuance of a permit. The only states not specified in the ap- 
plication are Georgia, North Carolina, South Carolina, Ten- 
nessee, West Virginia, Vermont, Montana, South Dakota, and 
Nevada. 

Examiner Weems suggested that the Commission dismiss 
the applications of Gulf Carloading Co. of Texas, Inc., and 
New Orleans Freight Distributing Co., Inc., concluding that 
the activities of these applicants, affiliates of the Gulf Carload- 
ing Co., and the parent company, constituted but one opera- 
tion, “an enterprise managed and conducted by the title ap- 
plicant.” 

The report said protests against granting of the applica- 
tion to cover all of the territory sought were filed by National 
Carloading Corporation, Universal and Wells Fargo, alleging, 
in substance, that applicant had not served all the points em- 
braced in the application, particularly points in west-coast 
states, California, for example, prior to May 16, 1942, the 
effective date of various sections of part IV of the act. In 
Republic Carloading and Distributing Co., Inc., Freight For- 
warder Application, decided May 22, 1943, the examiner said 
division 4 found, among other things, that the service proposed 
by the applicant therein on shipments from points in eastern 
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seaboard territory to all points in the states of California, 
Oregon, and Washington “is, and will be, consistent with the 
public interest and the national transportation policy declared 
in the act.” An appropriate permit was issued, said the ex- 
aminer, and “‘similar action should be taken here.’ The exam- 
iner also dealt with the Republic case in connection with the 
question, raised in the instant proceeding, whether a freight 
forwarder who had operated in the manner applicant had 
operated should be granted a permit that authorized it to for- 
ward property from points beyond those at which it assembled 
carload shipments, to points beyond the break-bulk points. 
Operations of the instant applicant, said he, were substantially 
similar to those of the applicant in the Republic case. 

The report said applicant assumed complete responsibility 
for shipments en route, from origin to ultimate destination, as 
to claims for loss or damage, regardless of where loss or dam- 
age occurred, whether before a shipment arrived at an assem- 
bly point or subsequently, but before actual delivery at ulti- 
mate destination. Claims for loss or damage, when such claims 
were considered just, were paid by applicant, who, through 
subrogation, looked to the carrier that had possession of the 
shipment when loss thereof or damage thereto occurred. 

The report recited that applicant was organized in the 
year 1934, as a direct result of a request of Seatrain, consoli- 
dating less-carload shipments for service from Hoboken, N. J., 
to Gulf of Mexico points. The service was later expanded and 
because of change in transportation conditions caused by the 
war, together with diversion and disruption of transportation 
by water, applicant decided in the early part of 1941 to make 
use of overland transportation facilities, concurrently with its 
use of available water transportation. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Georgia (Atlanta)—-MC 23620, Sub. 18, Georgia Motor Ex- 
press, Inc., extension. Certificate proposed. General commodi- 
ties, with exceptions, between Austell and Cedartown, Ga. 

North Dakota (Bismarck)—-MC 68944, Sub. 2, Western 
Truck Lines, Inc., extension. Certificate proposed. General 
commodities, with exceptions, between Minneapolis-St. Paul, 
Minn., and Dickinson, Hazen, and Hannover, N. D. 

Georgia (Savannah)—-MC 67618, Sub. 4, J. A. Booker, ex- 
tension. Certificate recommended. Passengers, baggage, ex- 
press, mail and newspapers, between Savannah, Ga., and Amer- 
icus, Ga. 

California (Wilmington)—-MC 48717, Richards Trucking & 
Warehouse Co., common carrier. On further hearing, certificate 
proposed as to continuance of operations, general commodities, 
with exceptions, between points in the Los Angeles Harbor 
commercial zone, on the one hand, and points in Los Angeles 
and Orange counties, Calif., on the other. Prior report decided 
July 25, 1942. 

Colorado (Walsh)—-MC 103564, Sub. 1, Walter K. Burch- 
field, motor carrier operations—petroleum products. On find- 
ing permanent authority not required by public convenience 
and necessity, recommends that the Commission, on its own 
motion, consider the application as one for temporary authority 
and, under section 210a(a) of the interstate commerce act, as 
amended by the second war powers act of 1942, authorize tem- 
porary operation until Dec. 31, 1944, as a common carrier of 
petroleum products in bulk, from Borger, Tex., and points 
within 5 miles of Borger, McKee, and Amarillo, Tex., and 
points within 5 miles of Amarillo, to Springfield, Walsh, Prit- 
chett, and Campo, Colo., over irregular routes. 

Illinois (Hanover)—-MC 103554, Charles McClave Sr., con- 
tract carrier, Denial for want of prosecution proposed. General 
commodities, including wool, wool products, and woolen mill 
supplies, between Hanover and North Hanover, II. 


Massachusetts (Boston)—MC 75872, Sub. 4, Boston & Maine 
Transportation Co., extension. Certificate proposed. General 
commodities, with exceptions, between specified points in N. H. 

Vermont (Fair Haven)—MC 72894, Sub. 3, William H. Hyde, 
common carrier. Denial of certificate or permit proposed under 
the “grandfather” clauses. General commodities between points 
in Rutland county, Vt., and Washington county, N. Y., on the 
one hand, and points in Vt., N. H., Mass., R. L, Conn., N. ¥. 
N. J., Pa., Md., and D. C., on the other. The report noted that 
Hyde was substituted as applicant in MC 5347, in lieu of 
Michael G. Connors & Sons, of Wells, Vt., approved in MC 
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FC-15942 on Dec. 23, 1941, and that MC 72894, Sub. 3, had been 
assigned to those rights. 

Nebraska (Nebraska City)—-MC 5270, Sub. 3, Walter y 
Armstrong, extension. Permit recommended. Dressed meats ang 
fresh vegetables, from Wichita and Topeka, Kan., Kansas City 
and St. Joseph, Mo., and Mason City, Waterloo, Ottumwa, and 
Sioux City, Ia., to Nebraska City, Neb. 

West Virginia (Bluefield) -MC 61947, Sub. 6, Consolidated 
Bus Lines, Inc., extension. Certificate proposed. Passengers, 
baggage, newspapers, mail and express, between Bishop, W. Va., 
and Tazewell, Va., via Adrian and North Tazewell, Va., ang 
serving all intermediate points over West Virginia Highway 16 
to the W. Va.-Va. state line thence over Virginia Highway 1¢ 
to Tazewell. 

South Dakota (Olivet)—-MC 104239, Charles M. Stetler, 
common carrier. Certificate proposed. Live stock from Olivet, 
S. D., and points within 15 miles thereof, to Sioux City, Ia, 
and lumber, brick, tile, farm seeds, and farm feeds, on return 
movements. 

Massachusetts (Cambridge)—-MC 91951, Sub. 2, Henry 
Freeman Owens, extension. Denial of certificate proposed, 
Household goods between Cambridge and points within 19 
miles thereof, on the one hand, and points in N. J., Pa., Md, 
Va., W. Va., O., Mich., Ind., Del., Ill., and D. C., on the other, 

West Virginia (War)—MC 89798, Sub. 3, Murphy Bus Co, 
extension. Certificate proposed. Passengers, baggage, express, 
mail and newspapers between specified points in W. Va. and Va, 

New York (Brooklyn)—-MC 43072, Harms Auto Renting 
Corporation, common carrier. Certificate proposed as to con- 
tinuance of operation by John Harms, géneral commodities, 
with exceptions, between points in the New York commercial 
zone, on the one hand, and specified points in N. Y. and N. J, 
on the other. 

lowa (Atlantic)—-MC 18337, Sub. 2, Alva E. Mauk, ex. 
tension. Denial of certificate proposed. Live stock between At- 
lantic, Ia., and points within 30 miles thereof, on the one hand, 
and points in Ill., Kan., Mo. and Neb. on the other. 

New Hampshire (Claremont)—-MC 33573, Sub. 2, Sydney 
S. Gellis, extension. Recommends denial of permanent authority 
to operate as a contract carrier but that the Commission, on 
its own motion, consider the application as one for temporary 
authority and, under section 210a(a) of the interstate com- 
merce act, as amended by the second war powers act of 1942, 
grant temporary authority to operate until Dec. 31, 1944, in 
the transportation of liquid petroleum products, in bulk, in 
tank trucks, between specified points in Mass., N. H. and Vt. 


PETITIONS FOR REHEARING, ETC. 

MC-F 2170, Square Deal Cartage Co., lease, John P, Fleming Drive 
away Service. Square Deal Cartage Co., asks temporary authority under 
Section 210a(b) of interstate commerce act to lease and to operate un- 
der a portion of operating authority of John P. Fleming, dba John P. 
Fleming Driveaway Service. 

1. & S. 5213, Potatoes New England to Tampa, Fla. 
Association asks modification of suspension order. 

W-334, Coney Island, Inc., common carrier application. Applicant 
asks reconsideration and/or reargument before entire Commission. 

MC F-1856, Philip H. Marcell, purchase, Edward C. Flemings. 
Harry D. Zabarsky and Milton H. Zabarsky, dba St. Johnsbury Truck- 
ing Co. asks reconsideration of order of April 12. 

No. 15234, In the matter of divisions of freight rates in western 
and Mountain-Pacific territories. Chicago, Burlington & Quincy and 
Missouri-Kansas-Texas ask vacation of order of June 10, 1929, to enable 
petitions to publish special divisions of joint rates on shipments of 
chatt from tri-state ore field in southwest to points on Chicago, 
Burlington & Quincy in western trunk line territory. 

MC F-2191, Pacific Motor Trucking Co., lease, Holmes Express. 
Pacific Motor Trucking Co. asks authority temporarily to operate motor- 
carrier properties of Holmes Express. 

W-698, Coast & Inland Navigation Corp., contract carrier applica- 
tion. Applicant asks reconsideration and reargument; and Ww-488, 
Daniel C. Robinson, Inc., contract carrier application. Applicant asks 
rescission or postponement of effective date of order or further hear- 
ing and reconsideration. 

MC F-1936, Refiners Transport & Terminal Corp., purchase, Mar- 
shall Transport Co., Ine. Refiners Transport & Terminal Corp., 
Marshall Transport Co., Inc., and Warren C. Marshall, ask for an 
extension of time within which parties may exercise authority to pul 
chase granted by order of Division 4 of April 5, and for authority to 
extend lease authorized by order of February 12. 

MC F-1938, Bowen Motor Coaches, purchase, W. H. Woodlief. Bowen 
Motor Coaches asks reconsideration. 


MOTOR FINANCE CASES 

MC F-2148, Ontario Freight Lines Corp., lease—Onondaga Freight 
Corp. Application for authority under section 210a(b) of Ontario 
Freight Lines Corp., of Oswego, N. Y., for temporary operation of 
a portion of the motor-carrier rights of Onondaga Freight Corp. of 
Syracuse, N. Y., granted May 17, 1943, subject to conditions. 

MC F-2171, Alamo Freight Lines, Inc., lease—J. S. Ponton. Ap- 
plication for authority under section 210a(b) of Alamo Freight Lines, 
Inc., of San Antonio, Texas, for temporary operation of motor-carrier 
rights and properties of J. S. Ponton, doing business as Ponton Truck 
Lines, of Junction, Texas, granted May 19, 1943, subject to conditions. 
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Motor Rate Increase in East 


The Traffic World Washington Bureau 


The hearing in I. & S. M-2222, Increased Common Carrier 
Truck Rates in East, adjourned April 29, was resumed May 18 
in Washington, before P. Coyle, chief of the section of com- 
Jaints of the Commission’s Bureau of Motor Carriers, and 
Examiners S. A. Alpin and B. E. Stillwell. J. H. Eiseman of 
the Pennsylvania Public Utility Commission sat cooperatively 
in the hearing, the Pennsylvania commission having suspended 
similar types of rates in a proceeding involving substantially 
the same carriers. 

The hearing involved a proposal to increase motor carrier 
rates published by the Middle Atlantic States Motor Confer- 
ence, Inc., for its members. Originally the conference proposed 
astraight ten per cent increase. That schedule was suspended 
by the Commission on protest of the Office of Price Admin- 
istration. On April 20, the day before the hearing opened, the 
poard of directors of the conference, in view of the suspension 
on April 6 of the rail increases in Ex Parte 148, decided to 
change its proposal so that less-than-truckload rates would be 
increased 10 per cent; truckload rates, 4 per cent; and the 
charge On minimum shipments, 25 cents. It was also proposed 
to cancel the 16,000 pound breakdown rates (see Traffic World, 
April 24, p. 973, and May 1, p. 1027). 

At the opening session of the reconvened hearing, the 
Middle Atlantic conference continued with the testimony of 
member carriers. Under questioning by C. E. Cotterill, counsel 
for the conference, J. E. Ackerman, president, Arrow Carrier 
Corporation, said that unless relief was afforded in the way 
of increased rates “we are ending our work within two or 
three months,” adding that “in another month we won’t be 
able to pay our bills.”” His company could, he said, shut down 
and lose less money. Referring to the decision of the National 
War Labor Board in Case 492, involving a dispute between 
Paterson Truck Owners and Operators and the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, Mr. Cotterill asked the witness about the 
effect of the award which, he said, had been made retroactive 
to September 1, 1942. Mr. Ackerman said that the award 
would cost his company about $40,000, and that it did not 
have the money. The matter, he said, had been taken up with 
the labor unions, and that he was told the company had 30 
days and no more in which to pay. He said that in discussions 
among the principals of his corporation, concerning its possible 
dissolution, the fact that the retroactive feature of the award 
could then be tested in the courts had been a consideration. 


Under cross-examination by W. M. Carney, of counsel for 
0. P. A.. Mr. Ackerman said that salaries of the three prin- 
cipal executives of the company had been increased from 
$72,000 to $88,000 for 1941 and 1942, but that prior to 1940 
they had drawn as high as $150,000. When the Commission 
took jurisdiction over motor carrier tariffs and rates, he said, 
great changes resulted which had forced his company to build 
volume greatly and that “during that time, we had to re- 
trench.” When good years like 1939 and 1940 were experienced, 
he said, “we resumed paying ourselves part of our previous 
salaries.” Mr. Ackerman said that increased costs began to 
make themselves felt in 1941. When counsel for the Depart- 
ment of Agriculture, citing that statement, pointed out that 
Mr. Ackerman’s company had increased current assets and 
decreased current liabilities in 1942 over 1941, as well as hav- 
Ing redeemed equipment obligations, Mr. Ackerman said he 
did not take the whole picture into account. The company’s 
net worth, he said, was $50,000 or $60,000 “less than it was.” 

Under questioning by Mr. Coyle, Mr. Ackerman said that, 
assuming the increase were granted, he had taken into con- 
sideration the fact that shippers might use other forms of 
transportation. Asked on what basis the witness felt his com- 
pany would retain traffic, Mr. Ackerman said that they were 
Willing “to take that chance,” adding that their plight was so 
desperate that “we cannot afford any alternatives. If we do 
not retain the business, we will dissolve our business.” When 
Mr. Coyle asked if the witness thought shippers would con- 
nue to give his company business “at a premium,” Mr. 
Ackerman said he thought they would because they wanted 
the service, which he had previously described as being that 
of an express carrier rather than a truckload carrier. He said 
he did not know of any tonnage which could afford to wait, 
and that, until the Commission rates went into effect, “ours 
were all premium rates,” adding that his company “did half 
the dollar volume in 1935 that we do now.” 

John R. Bingman, of Bingman Motor Express Co., West 
Reading, Pa., describing his company as a small carrier doing 
less than $100,000 annually prior to 1942, said his company 
Was making money, but less “this year for the revenue than 
last year.” Asked by Mr. Coyle if shippers would “pay the 
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premium,” and whether his company would hold some part 
of its tonnage, Mr. Bingman said it would. His company, he 
said, was an “express hauler,” and in answer to Mr. Coyle’s 
question as to whether he thought the ordinary freight hauler 
could retain the same amount of tonnage with higher rates, 
Mr. Bingman said that the motor carriers “never had any 
business setting up rates” related to rail rates. Before car- 
riers “went under regulation,” he said, “we never had such 
‘cockeyed rates’ and we made money.” 

A question was asked by Mr. Carney for O. P. A., as to 
whether an exhibit offered by E. W. Goode, comptroller for 
Arrow Carrier Corporation, entitled ‘Comparative Revenue 
and Expenses for the first quarters of 1943 and 1942 of repre- 
sentative respondent carriers’ was responsive to a letter writ- 
ten by Secretary W. P. Bartel of the Commission on May 4, 
addressed to Mr. Cotterill. Mr. Cotterill said that, in part, the 


exhibit was responsive, and in part it was not. Secretary Bar- 
tel’s letter follows: 


When the hearing in I. & S. docket No. M-2222, Increase in Com- 
mon Carrier Truck Rates in East, is resumed, the presiding examiners 
will call upon the Class I respondents to supply the following for the 
record before the hearing closes: 

1. Data for the first quarter of 1942 and the first quarter of 1943 
similar to that specified in Schedule 9002 of the annual report of Class 
I motor carriers to the Commission. 

2. The rate of pay for each class of employe described in Schedule 
9002 for the first quarter of 1942 and the first quarter of 1943 and if the 
employes of any class received different rates of pay, the average num- 
ber of employes receiving each of the different rates. 

3. Any amount included in the respondents’ quarterly reports to 
the Commission for the first quarter of 1943 for-wages paid under a 
retroactive wage award or agreement for services performed in 1942. 

Class II and Class III respondents will be called upon for data 
similar to those described in paragraphs numbered 1 and 2, provided 
the information is readily available in their books of account. As the 
issues in the proceeding embrace interterritorial rates between trunk- 
line territory and New England, data will be called for respecting New 
England respondents as well as those operating principally in middle 
Atlantic territory. 

The intention to call for this information is made known to you 
now to permit you to obtain it in the interval before the hearing re- 
sumes May 18, 1943, and its prompt introduction in evidence will serve 
to expedite the submission of the issues for a decision. 


Under questioning by Mr. Cotterill on the exhibit covering 
comparative revenues and expenses of the first quarters of 1942 
and 1943, Mr. Goode said that the carriers selected were those 
who, by his experience, would be best able to supply the needed 
data. Twenty-two of twenty-four carriers requested to submit 
the data had participated, said Mr. Goode, and maintained that, 
in his experience, they were typical 

The consolidated operating results of the participating car- 
riers, he said, showed an increase in operating revenue for the 
first quarter of 1943 over the same period in 1942 of 8.1 per 
cent; total operation and maintenance expenses increased 13.2 
per cent, in the same comparative period; total payroll in- 
creased 15.6 per cent; total expenses and payroll, he said, in- 
creased 13.7 per cent; and net income after taxes decreased 
161.1 per cent. An analysis of the 1942 federal tax payments 
of 13 of the carriers represented, he said, showed an effective 
rate of taxation of 61.03 per cent. He said that if the net 
revenue increased as a result of this proceeding, income taxes 
would not be increased materially, but that the tendency would 
be toward an increase because a greater percentage of the earn- 
ings would be subject to the excess profits tax. He said that, 
in his judgment, not less than 60 per cent of the increase in 
revenue would go into taxes. 

The labor cost figures for the first quarter of 1943, Mr. 
Goode said, did not reflect in full wage increases, as about 
$53,000 in such increases which could have been charged were 
not included in the figures. With reference to the figures for 
Arrow Carrier Corporation, Mr. Goode said they did not reflect 
any of the wage increases, and that $15,000 to $20,000 would 
have to be added for the first quarter of 1943, and $25,000 for 
the four months, September through December, of 1942. Most 
of the increases in the data accumulated, he said, sprang from 
the labor increases. Payroll ratios for the 22 carriers, he said, 
were 51.38 per cent and 54.95 per cent for the respective quar- 
ters of 1942 and 1943. Union labor costs, he said, accounted for 
68.6 per cent of total payroll. The increase in salaries paid to 
executives in the first quarter of 1943 over the same period of 
1942 was $24,718, he said, an increase of 18.2 per cent. In rela- 
tion to gross volume of the carriers, he said, this was three- 
tenths of one per cent. 

The matter of depreciation reserves for the purchase of 
new equipment said Mr. Goode, was “‘a very disconcerting prob- 
lem.” His own company, he said, was not accumulating such 
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reserves. This, he said, would take carriers back to 10 or 15 
years ago, and that in the matter of equipment they would 
have to start from scratch, on credit. 

Mr. Goode had introduced in evidence a study of minimum 
shipments before the hearing was adjourned, and cross-exami- 
nation was deferred until O. P. A. and Department of Agri- 
culture accountants would have an opportunity to study the ex- 
hibit. Mr. Carney, for O. P. O., went over the exhibit with Mr. 
Goode to develop the method of breaking down, the costs be- 
tween terminal and line-haul costs, Mr. Goode explaining that 
at his company’s main breakdown points separate equipment 
was maintained for line-hauls. It was very unusual, he said, for 
line-haul equipment to perform pick-up or delivery service, 
and the witness described in detail the pick-up and delivery 
service of his company, and the methods employed in arriving 
at the cost figures shown in his exhibit. 

With reference to his exhibit of comparative revenue and 
expenses of 22 carriers for the first quarters of 1943 and 1942, 
Mr. Goode, under questioning by Mr. Carney, maintained that 
these carriers were representative of Middle Atlantic states 
territory operations, Mr. Carney pointing out that not one 
carrier was included whose revenue was less than the average 
of $300,000 annually, and that only six of the group of 22 had 
revenues below $1,000,000. 


Further testimony as to the need for the increase in rates 
was offered by A. J. Novick, sole owner of Novick Transfer 
Co., of Winchester, Va., and by Jones, of Brooks Transportation 
Co., Inc., of Richmond, Va. 


In the earlier portion of the hearing, J. C. McWilliams, 
director of research, American Trucking Associations, had in- 
troduced a study which, he said, was prepared by an employe 
of the Commission and presented by that employe to the wages 
and hours division of the Department of Labor some time ago. 
The study, McWilliams said, would show that the revenue 
position of the Class II and III carriers was less favorable than 
that of the Class I carriers. Some objections having been raised 
at the time the exhibit was presented, because it represented 
the work of some one other than Mr. McWilliams, Mr. Coyle 
called on Mortier LeFever, analyst for the Commission, and 
the employe mentioned, to explain the compilation. 


Mr. Coyle also called attention to the fact that several 
exhibits offered at the opening session by D. T. Waring, general 
manager of the Middle Atlantic States Motor Conference, Inc., 
had been identified but not received in evidence. After dis- 
cussion with counsel, Mr. Coyle announced that the exhibits 
would be received in evidence, with the proviso that Mr. Waring 
be available for questioning. 


O. P. A. Figures 


James K. MacIntosh, cost accountant for the O. P. A., after 
describing the methods employed in arriving at a list of 104 
carrier members of the Middle Atlantic conference, analyzed 
the figures compiled from the cumulative fourth quarter reports 
filed by those carriers with the Commission. These figures were 
included in an exhibit offered in evidence by Mr. Carney for 
CO: PF. A. 

Mr. MacIntosh said he had figured the operating ratios for 
1941 and 1942 for these 104 carriers in three ways; using total 
operating revenues and expenses, using total operating revenues 
and selected expenses, and using total operating revenues and 
operating and maintenance expenses. However figured, he said, 
he found that there was a betterment in the operating ratio of 
a fraction of one per cent, 1942 over 1941. His comparisons 
were: using total operating revenues and expenses, 96% for 
1941 and 95.6 per cent for 1942; using total operating revenues 
and selected expenses, the ratios were 89% for 1941 and 88.5 
per cent for 1942; using total operating revenues and operating 
and maintenance expenses, the ratios were 85.3 per cent for 
1941 and 84.9 per cent for 1942. 

Mr. MacIntosh, speaking from the exhibit, said that total 
operating revenues had increased 13.1 per cent for the 104 
carriers, 1942 over 1941, while total expenses had increased 
12.5 per cent. The $6,279,612 increase in operating revenues 
for these carriers, he said, exceeded the 1942 expense increase 
by $474,025, or 8.2 per cent. On a “per mile” basis, he said, 
1942 revenues increased over 1942 expenses by $590,235, or 
13.9 per cent. Net income before income taxes, the witness 
said, had increased, 1942 over 1941, by 26.3 per cent, while net 
operating revenue had increased 24.4 per cent. 

A further compilation discussed by the witness showed 
classification of employes for all carriers, named in exhibit 
No. 14 in the instant proceeding, which had filed 1942 annual 
reports with the Commission up to and including May 4. The 
compilation, he said, showed that the compensation paid to 
employes of all types, including general officers, was 43.1 per 
cent of total expenses, and excluding general officers, 39.9 per 
cent. Compensation paid to all employes was 41.1 per cent of 
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total revenue, he said, while that paid to employes, excluding 
general officers, was 38 per cent of total revenue. 


Under cross-examination by Mr. Cotterill, Mr. MacIntog) 
said that the difference between the operating ratio for 194 
and 1942 was a fraction of one per cent, and that he was aware 
that, for the last three quarters of 1942 a general motor carrie; 
rate increase of approximately 6 per cent had been in effeg 
He had not, he said, subtracted that increase for the last three 
quarters of the year from the net for the whole year. Asked jf 
the 1942 ratio showing only a fractiong of one per cent better 
than 1941, despite the 6 per cent rate increase, that would not 
signify a sharp increase in the expense of doing business, the 
witness said it would have a tendency to do so. 

At this point Mr. Coyle asked Mr. Carney to state the 
position of O. P. A. in the proceeding. Mr. Carney said that 
the position of the director of economic stabilization, and of the 
O. P. A., was that in this investigation and suspension proceed. 
ing it was incumbent on the respondents to make a showin 
that the increase was necessary and that it was incumbent on 
the Commission to determine the fact that the carriers needeq 
the increases, and the amount of increase they needed. Asked 
if the director of economic stabilization, and the O. P. A, op. 
posed the increase, Mr. Carney said they did not feel that they 
should usurp the function of the Commission, adding that they 
were “merely placing before you such facts as we have been 
able to obtain as well help you determine whether the motor 
carriers need an increase.” Mr. Coyle pointed out that the 
schedule involved had been suspended on the protest of the 
O. P. A., and indicated that at the conclusion of the hearing, or 
before, he would call for a more definite statement of the posi- 
tion of the O. P. A. and of the director of economic stabilization 


O. P. A. Petroleum Counsel 


The second witness introduced for the Office of Price Ad- 
ministration was W. P. Keaton, chief counsel for O. P. A’s 
petroleum branch. Prices of gasoline, he said, were established 
in most metropolitan centers on the basis of prices published 
in three trade journals in October, 1941. There were a great 
many places, however, he said, for which prices were not pub- 
lished in those trade journals. Where that was true, he said, 
prices were established on the basis of the last sale to various 
type of consumers. Finally, he said, there were dollars-and- 
cents maximum prices established for many points. 


Price increases, he said, following the establishment of 
maximum prices by O. P. A., were three-tenths of one cent on 
Jan. 6, 1942; one-half cent on March 30, 1942, and four-tenths 
of one cent on April 30, making a total to that date of 12 
cents increase. This was followed by an increase of 2.5 cents 
on June 30, 1942, making the total increase to motor carriers 
3.7 cents, Mr. Keaton said. All these increases, he said, were 
made because of the diversion of tankers from their normal 
use in transporting petroleum from the Gulf coast to the east- 
ern seaboard. Through the efforts of O. P. A. and other agen- 
cies, he said, a subsidy arrangement was worked out with the 
Reconstruction Finance Corporation on August 5, 1942, and 
the 2.5-cent increase was removed, leaving, at the present time, 
the 1.2-cent increase to take care of the extra transportation 
costs. As to discounts, the witness said that there was a pro- 
vision in Maximum Price Regulation 88, prior to April 16, 
1943, that discounts for quantity, prompt-payment, and ease of 
handling had to be retained if they were in effect from October 
1 to October 15, 1941. 


As to the contention of certain motor carriers who had 
been buying gasoline at tank car prices, although taking de- 
liveries from tank wagons, and who claimed that the tank 
car prices represented a quantity discount, Mr. Keaton said | 
no final conclusion was reached because there was such a dis- 1 
pute over the facts, and because O. P. A. could not achieve 
any correlation between the price and the quantity purchased. | 

In answer to a question of counsel, the witness said that 
O. P. A. had been studying the matter of price reductions for 
certain classes of gasoline buyers in the east, and that it was 
the feeling of the petroleum branch that reductions could be 
effected in the price of gasoline to tank wagon buyers, adding 
that he was “authorized to say that within the next ten days 
we expect to write provisions that will set a price for the tank 
wagon consumer for less than full compartment delivery 
the basis of the present price being paid for consumer tan 
wagon deliveries.” Then, he said, if the trucker was able to 
take a full compartment, “we expect to give him about one 
half cent off. If the trucker is able to take full tank wagon 
delivery, we expect around one cent off.” 

Under cross-examination by Mr. Cotterill, Mr. Keaton 
said that when he used the words “reduction in price, he 
meant that the provisions referred to would result in a - 
ferential between buyers, depending on the facilities they ha 











C WORLD 


S, excluding 


- MacIntosh 
tio for 194) 
© WAS aware 
10tor carrier 
en in effect, 
1e last three 
ar. Asked if 
* cent better 
at_ would not 
business, the 


to state the 
ey said that 
n, and of the 
10N proceed. 
€ a showin 
ncumbent on 
Tiers needed 
>eded. Asked 
O, PB A. Op- 
eel that they 
ng that they 
fe have been 
er the motor 
out that the 
rotest of the 
e hearing, or 
t of the posi- 
stabilization, 


of Price Ad- 
r O. P. A’s 
e established 
es published 
were a great 
ere not pub- 

































rue, he said, | 


Je to various 
dollars-and- 
ts. 


blishment of 
F one cent on 
d four-tenths 
t date of 12 
» of 2.5 cents 
\otor carriers 
ne said, were 
their normal 
t to the east- 
1 other agen- 
out with the 
5, 1942, and 
present time, 
ransportation 
e was a pro- 
to April 16, 
, and ease of 
from October 


iers who had 
yh taking de- 
hat the tank 

Keaton said 
is such a dis- 
1 not achieve 
ty purchased. 
ess said that 
-eductions for 
d that it was 
ions could be 
uyers, adding 
next ten days 
. for the tank 
t delivery on 
ynsumer tan 
- was able to 
m about one- 
1 tank wagon 


Mr. Keaton 
in price,” he 
sult in a dif- 
ties they had 









. 









May 22, 1943 


to receive large quantities of gasoline. There was, the witness 
said, pressure from the oil producers, and a considerable desire 
for an increase, adding that this was “a pending matter.” 


Automotive Section 


H. M. Hugey of O. P. A.’s automotive section said that 
prices for parts were established in accordance with list prices 
in effect on March 31, 1942, and that all discounts were a part 
of those list prices. No increases, he said, had been approved 
by “our Office.” 

Prices for used motor vehicles, he said, were fixed by an 
order of April 26, 1943, on a percentage of the f. o. b. manu- 
facturers’ prices when new, depending on the age of the vehicle. 
This order, he said, resulted in prices substantially less than 
had previously been charged for used motor vehicles. Rebuilt 

rts, he said, would be put under a specific regulation and 
taken out of the general maximum price regulation. The new 
regulation, he said, would probably be issued within the next 
month. On new motor vehicles, he said, an increment of one 
per cent a month was allowed for maintenance and storage, 
so that the maximum prices of a new vehicle could advance 
by one per cent a month, with $25 as the maximum increase. 
A similar increment of three-quarters of one per cent a month, 
he said, was allowed on trailers. 

Under cross-examination, Mr. Hugey said that certain 
“most favored customer” arrangements had been broken in the 
past year, because of a change of source of supply, so that 
motor carriers might be paying more for parts than they were 
a year ago. Information in his office, he said, was that com- 
pliance with list prices had been quite good. 


Tires and Tubes 


W. W. Lee, supervisor of tires and tubes for the Office 
of the Rubber Director, discussed in detail the relative quali- 
ties of pre-war tires the so-called A-B tire, and synthetic tires. 
Pre-war tires, he said, were expected to run about 40,000 to 
50,000 miles if properly cared for. The A-B tire, he said, was 
ordered by the War Production Board to reduce the drain on 
the nation’s stock pile, the A-B designation, he added, signi- 
fying a tire of pre-war body construction, but with a B tread 
which contained a lesser amount of rubber than the pre-war 
tire, the rubber in the tread being roughly 18 per cent less than 
that in the tread of the pre-war A-A tire. It was expected, 
he said, as a result of laboratory tests, that the A-B tire would 
run about 20 per cent less than the pre-war tire. Actually, he 
said, as nearly as could be determined from field tests, it would 
run from 25 to 30 per cent less. 


As the amount of crude rubber was decreased in the tread, 
Mr. Lee said, it was necessary to make a light increase in the 
rubber in the camelback, which, he explained, was the band 
used for the retreading of tires. This quality of recap mate- 
rial, he said, was expected to give a mileage of about 30,000 
for each cap. However, he said, the war type material which 
had to be used, was known as C quality and recap made of 
this material delivered somewhat less in mileage, depending on 
the length of the haul, type of driving, number of stops and 
starts, etc. The rubber director’s office, he said, felt that for 
over-the-road hauling, particularly for very long distances, it 
would be advisable to use better quality material—the so- 
called A-type tires, and better quality camelback the moment 
the substitution could be effected, and that as soon as the rub- 
ber supply permitted, ‘‘we set about making that change.” 
Under date of April 5, 1943, he said, a directive was issued to 
tire manufacturers, permitting them to build A-A, or pre-war 
quality, tires in sizes 8.25 cross-section and up in regular high- 
way treads, and that it was the definite aim of the rubber 
director’s office to confine these tires to long distance, over- 
the-road operations. Similarly, he said, on April 22, 1943, a 


_ directive was issued authorizing manufacturers of grade A 


truck tire capping stock to fill orders for tires with a cross- 
section of 8.25 or more, effective April 26. This grade A camel- 
back, he said, should be in the hands of recappers and avail- 
able for application in June. 


Mr. Lee said that, at the moment, little could be said about 
synthetic tires, “as they are definitely at the experimental 
Stage.” Large truck tires had been made, he said, and were 
undergoing tests at the present time. A civilian fleet consisting 
of 25 to 28 trucks was in operation, he said. There would also 

a government test, he said, in a fleet to be composed of 14 
cars. This test, he said, would go into operation on May 24. 
The army had also tested synthetic tires, he said. 

In general, he said, it could be said that the prospect for 
synthetic tires was good. Tires were now being manufactured, 

€ said, which would be available about the first of June, and 
Would be of the same quality as the so-called pre-war tire, so 
far as the rubber director’s technical department could deter- 
mine. He described tests instituted as the result of discussions 
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between the Office of Defense Transportation, and the rubber 
director’s office, in co-operation with the Bureau of Standards, 
to determine, under actual commercial operating conditions, 
the results of driving at speeds of 35, 40, and 45 miles an hour. 
The tests were started, he said, on April 29, on operations 
between Baltimore and Brunswick, N. C., and that the loss of 
rubber in each tire at the various speeds would be determined 
by weighing the tires. 

Asked by Mr. Cotterill if he thought that the supply of 
grade A rubber would be adequate to provide, in the future, a 
tire of a construction comparable to pre-war tires, even with 
the use of synthetic rubber in the mixture, Mr. Lee said he saw 
good reason to believe that a comparable tire could be con- 
structed, although it was rather early to say. 

R. V. Mitchell, of the O. P. A. tire section, discussed the 
difficulty of classifying buyers as to discounts. There had been, 
he said, “no pattern in the past for the classification of buyers,” 
because buyers received different discounts. One buyer, he 
said, might receive a discount of 10 per cent and actually pay 
less than a buyer receiving a discount of 20 per cent, because 
there had been, in the past, no uniform list against which dis- 
counts were applied. Another reason for not specifying dis- 
counts, he said, was the fact that it was felt that O. P. A. had 
placed a ceiling over prices and that “competition would main- 
tain the pattern of prices within that ceiling as it had existed 
in the past.” O. P. A., he said, had under consideration revising 
net prices paid by motor carriers, and was reviewing the pos- 
sibility of special ceiling prices for that type of buyer. 

When it was announced, in March, that crude rubber would 
be increased in price from 22% cents to 40 cents, Mr. Mitchell 
said, O. P. A. had insisted that Rubber Reserve Company con- 
tinue to sell crude rubber at 22% cents for the production of 
all items going into the civilian market. One of the reasons for 
this, he said, was that O. P. A. did not want to make the 
trucking industry pay higher prices. In spite of increased costs of 
labor and material, he said, he was convinced that O. P. A. 
could hold the line on the price ceiling reflecting list prices as 
of Nov. 25, 1941. 

J. J. Donovan, assistant director of the automotive division 
of War Production Board, said the board was planning on the 
production of about $400,000,000 of replacement parts for this 
country, with some provision for the rest of the world, and that 
all of the material had been allocated for the program. The 
board was trying to keep parts available, he said, “in the 
better than 50,000 spots where people want them immediately.” 
In answer to a question as to whether there was a general 
shortage, Mr. Donovan said there was not. Under cross-exami- 
nation by Mr. Cotterill, the witness said that allocations to 
manufacturers were adequate for the automotive industry. 
When Mr. Cotterill referred to testimony in the instant hearing, 
on the part of motor carrier executives, as to the difficulty of 
obtaining parts, and as to the quality of the parts, Mr. Donovan 
said that there were always “spot” shortages even in good 
times. But, he said, “we know of no case where there is any 
operator with any substantial quantity of vehicles tied up for 
lack of parts.” As to quality, he said that W. P. B. did not have 
in its file 25 complaints “at this time.” 


Further testimony as to the difficulties confronting motor 
carriers was offered by B. F. Flynn, Jr., director of the Metro- 
politan Motor Carriers Association, Newark, N. J., representing 
140 short-haul operators in the New York metropolitan area, 
and in northern New Jersey, and by John M. Patterson, of 
Highway Express Lines, Philadelphia, Pa. The members of 
Mr. Flynn’s association, he said, were not respondents in the 
instant proceeding, and Mr. Patterson indicated that his com- 
pany was also not a respondent. 


Class 2 and 3 Carriers 


Following Mr. Patterson’s testimony, Mr. Coyle called 
attention to the fact that very little evidence had been put in 
concerning class II and class III carriers. There was, he said, 
very little tangible evidence of increases in costs for these 
carriers which could have grown out of increased labor costs. 
By number, he said, the respondents were predominantly class 
II and III carriers, and that it was “strange that we have very 
little evidence for such a large class of respondent carriers. 
It may be that class II and III carriers are apathetic, they may 
not care. If that is the situation, perhaps we should have class 
II and III carriers on the stand. As far as the evidence is 
concerned, I think it is predominantly directed to class I.” 

Mr. Cotterill said there was a very good reason for that 
fact, since the class I carriers were believed to account for 
over 60 per cent of the total tonnage hauled. He called atten- 
tion to the fact that some of the testifying carriers were class 
II carriers. Labor increases, he said, affected every carrier in 
every community and every area where an award was made. 
Mr. Cotterill said that, if this was a case where the Commission - 
was considering compelling something to be done, the Supreme 
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Court had gone to extreme length to emphasize the authority 
of the Commission to compel something to be done by a wide 
variety of carriers on the basis of representative evidence prop- 
erly applicable to all. This, however, he said, was not such a 
case, but an investigation instituted by the Commission and 
that, “this minute,” and proceeding could be discontinued with- 
out any report or order, “because your function in a case of 
this kind is purely permissive.” 

While not in a critical attitude toward the different agen- 
cies of the government in this difficult time, he asked if the 
motor carrier industry was not at the point of collapse “because 
of the time-lag between the activities of different government 
agencies and the action of this Commission, and our own delay 
in getting under way.” 

Mr. Coyle said he could not agree with that statement of 
the position of the Commission. This was a general investiga- 
tion into motor carrier rates, he said, and that the Commission 
might make any kind of an order that the evidence dictated. It 
might require a reduction in the general level of rates, he said, 
or it might find the general level reasonable, or any change to 
be made. It might permit the increase sought, or it might per- 
mit a larger increase. There were hundreds of small carriers 
whose rates were under investigation, he said, as well as those 
of the Class I carriers, and that he was going to ask that counsel 
for the respondents, for the O. P. A., the War Department, the 
Navy, the Department of Agriculture, and the shippers to “get 
together and select a representative number of Class II and III 
carriers.” 

“Let us have a record,” he said, “that is going to deal with 
the industry and not with only a part of the industry.” The 
information might be obtained, he said, by questionnaire, by 
bringing the small carriers before the Commission, or by send- 
ing government agents to go through their books. 

Lists of Class II and Class III carriers of the Commission 
were made available to counsel, and a time set for a conference 
between counsel, Mr. Coyle, and the examiners sitting with him, 
to make a selection of names from whom the required data 
would be requested. 

In the course of this discussion, James K. Knudson, counsel 
for the Department of Agriculture, said they had made some 
efforts to obtain the evidence of Class II and III carriers, but 
found them reluctant to come before the Commission, and that 
the department would like to hear from such carriers because 


they moved most of the agricultural products which were 
trucked to markets. 


Price Stabilization Program 


The testimony of James S. Earley, a member of the eco- 
nomic panel of the O. P. A. economic adviser’s office, was di- 
rected toward showing the effect of the price stabilization pro- 
gram. If current prices were held through 1943, he said, the 
government would have saved $78,300,000,000 cumulatively on 
the cost of the war. Making comparisons of the cost of living 
for the first world war period, and for the present war, Mr. 
Earley said that price control had resulted in holding down in- 
flationary pressures. 

The increases sought in the instant proceeding, he said, 
would affect price ceilings, and described the effect of increased 
transportation costs on prices set up by O. P. A. on various 
bases. After detailing the standards used by O. P. A. in setting 
up price ceilings, and, under questioning by O. P. A. counsel, 
saying that the difficulties encountered by the motor carrier in- 
dustry were similar to those encountered in other industries, 
Mr. Earley said that some consideration had been given to at- 
tempting to aid the motor carriers. At this point, Mr. Eisenhart 
offered in evidence a letter written by Director of Economic 
stabilization Byrnes to Price Administrator Brown, which letter 
enclosed copies of letters sent by Mr. Byrnes to the chairman 
of W. P. B., the director of O. D. T., and to the rubber director. 
In this connection, Mr. Byrnes’ letter to Mr. Brown said, he 
assumed that the price administrator would review relevant 
maximum price regulations and “the price histories of com- 
modities constituting important costs to motor carriers, such as 
gasoline, tires, vehicles, and vehicle parts, as well as the ration- 
ing regulations applicable to motor carriers, so that revisions 
which may effectuate cost reductions may be made wherever 
compatible with the other duties of your office.” 

The letter which Mr. Byrnes addressed to Director East- 
man of O. D. T., under date of April 19, follows: 


I am informed that the motor carrier industry has recently experi- 
enced substantial increases in costs which, not being fully offset by 
expanded revenues, threaten its continued operations at existing rates. 
Since motor carrier rates, like all transportation charges, constitute an 
unavoidable element of cost running through the entire structure of 
production and distribution, these increased motor carrier costs endan- 
ger the cost of living stabilization program. 

The danger is emphasized by the fact that motor carriers operating 
in eight Middle Atlantic States have already proposed increases in their 
rates and charges in excess of 10 per cent, and have filed tariffs to 
effectuate these increases with the Interstate Commerce Commission. 
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The matter has been set for hearing before the Commission on Apri] 
21, 1943. Similar proposals are impending in other sections of the coyp. 
try. It is estimated that a general 10 per cent increase in rates of 
motor carriers would add in excess of $100,000,000 to the costs of Amer. 
ican government, industry and agriculture. 

The carriers’ requests for higher rates are supported by claims of 
higher prices paid for materials and supplies, greater transportation 
expense resulting from present speed limitations, increased labor Costs 
serious labor turnover, and difficulty in obtaining new equipment anq 
essential replacement parts. 

To hold the line under the President’s recent Executive Order No, 
9328, solutions to problems such as these must be found in cost reduction 
rather than price or rate advances. I am therefore asking you anq 
others responsible for programs affecting economic stabilization to make 
every effort to reduce the costs of motor carrier operation. I am also 
writing to the chairmen of the War Production Board and the Rubbe 
Director concerning matters which fall within their jurisdiction, 

An important problem to motor carriers, I have been informed, js 
the present 35 mile an hour speed restriction. Carriers claim this re. 
striction increases wear of vital parts, raises labor costs, and reduces 
the amount of service which can be obtained from their equipment. 
They assert that a moderately higher speed limit would substantially 
decrease their costs without impairing the rubber conservation program. 
While I am in no position to judge the merits of these claims, I suggest 
that you investigate the compatibility of a change in the speed restric. 
tions on motor carriers with rubber conservation needs. Also, I hope 
you will take all other practicable steps within your authority which 
may result in decreased costs of motor carrier operation, so that your 
action in promoting efficient utilization of the country’s transportation 
facilities may be of maximum assistance in the economic stabilization 
program. 

I am not singling out the motor carrier, or any other industry, fo 
unique consideration. Comparable problems are arising in other sectors 
and will require similar treatment if essential industrial operations are 
to be insured under the stabilization program. I am sure these prob- 
lems can be solved by prompt and vigorous action by all governmental 
agencies whose policies and programs affect economic stabilization, 
Every alternative to price and rate advances must be fully and promptly 
exploited if the cost of living line is to be held and the national disaste; 
of inflation avoided. . 

I am asking Mr. Dexter Keezer in charge of the Division of Trans- 
portation and Public Utilities of the Office of Price Administration in 
my behalf to keep in touch with the various agencies which might be 
helpful in working out a coordinated plan for dealing with the motor 
carriers’ situation and I hope that you will charge someone in your 
organization with the responsibility of cooperating with Mr. Keezer in 
this matter. 


The letters to Mr. Nelson and to Mr. Jeffers were prac- 
tically identical with that sent to Mr. Eastman. In the letter 
to Mr. Nelson, however, the following paragraph appeared: 

Among the complaints of the carriers is that scarcity of 
vehicle parts and delays in securing them have required the 
substitution of less efficient second-hand or improvised parts, 
and have resulted in the lay-up of a substantial and growing 
number of their vehicles. The motor carriers attest that those 
difficulties have increased their costs substantially. I cannot, 
of course, judge the merits of the motor carriers’ claims. I also 
appreciate that their needs must be balanced against competing 
needs in the war production program in the interests of the 
stabilization program. I suggest, however, that you review in 
the light of the whole program the feasibility of securing an 
increase in the supplies of essential parts and equipment for 
motor carriers, which might aid in reducing their costs. 

Mr. Earley indicated that discussions brought about by the 
aforementioned letters centered on the idea of aiding the car- 
riers by reducing their costs, rather than by raising their rates. 


Oo. P. A. AND P. AND D. SERVICES 


The Office of Price Administration has announced that 
maximum prices of carriers, other than common carriers, peél- 
forming pickup and delivery service for rail, and motor, and 
water line haul carriers shall be either (a) the maximum price 
established for such service by section 1499.2 of the general 
maximum price regulation or (b) a price agreed upon between 
the seller and purchase of the service and reported to, and 
approved by, the O. P. A. The O. P. A. said maximum prices 
on the services covered might be increased under the method 
provided, which is set forth in amendment No. 175 to supple- 
mentary regulation No. 14 to the general maximum price reg- 
ulation, effective May 20. The O. P. A. said the proposed 
rates would be deemed approved, subject to later adjustment 
or modification, if the O. P. A. did not approve them within 
30 days. The O. P. A. said that any increase, however, could 
not be passed on to the consumer thus affect the cost of living. 


REPARATION ORDERS 


Reparation orders have been issued in No. 28328, C. C. 
Winkler Co. vs. Alton et al.; No. 28713, Van Dyck Coal Co. 
Inc. vs. Ann Arbor et al.; and No. 28717, F. Hurlbut Co. vs. Ann 
Arbor et al. 

A reparation order has been issued in No. 28866, Pepper 
Tank and Contracting Co. vs. Great Northern. 
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May 22, 19438 


Freight Rate Increase Removal 


By an order in I. and S. No. 5225, Forwarder Rates to 
Interstate Points, the Commission, division 2, suspended for 
4) days, or until June 15, all tariffs and supplements filed by 
all forwarders proposing, effective May 15 and later, changes 
based on the railroad Ex Parte 148 reductions, other than those 
to and from Pacific coast states (west of Arizona and Colorado), 
and required that the rates and charges in effect May 14 be 
continued without change in the period of suspension (see 
Traffic World, May 15, p. 1142). 

Direct relationship of this action by the Commission to a 
muddled situation with respect to the filing of forwarder tariffs 
making rate changes pursuant to Ex Parte 148 was seen in a 
notice issued by the Commission, division 2. In that notice the 
Commission announced denial of an application of Acme Fast 
Freight, Inc., International Forwarding Co., Inc., Gulf Car- 
joading Co., Inc., National Carloading Corporation, and Uni- 
versal Carloading & Distributing Co., Inc., filed by Giles Mor- 
row, attorney, dated May 13, to change on one day’s notice 
tariffs filed on 10 days’ notice under special permission No. 
15684, M-37875, reducing some rates approximately 6 per cent, 
others approximately 3 per cent, and still others not at all, 
published to meet competition of railroads, whose less-than- 
carload rates were being reduced 6 per cent effective May 15. 
The notice said the application proposed to omit all reductions 
published to apply to, from, and between points in southern 
territory and within western trunk-line territory. 

Because of the late filing of the application, the Commis- 
sion said, there was inadequate opportunity for the Commis- 
sion to obtain the reaction of the public. Protests were re- 
ceived from Middle West Motor Freight Bureau and Southern 
Motor Carriers Rate Conference against the tariffs as filed 
affecting southern and western trunkline territories, said the 
notice, adding that the protestants alleged that by reason of 
the short notice and failure to make public the bases pro- 
posed by the forwarders, adequate time had not been afforded 
competing motor carriers or the shipping public to examine 
and consider the complicated changes proposed in the filed 
tariffs. 

“The division was of the opinion that sufficient opportu- 
nity had not been allowed interested parties to warrant per- 
mitting the tariffs to go into effect and accordingly suspended 
for a 30-day period to enable every one concerned better op- 
portunity to know what is involved and to confer as to what 
should be done,” said the notice. 

The notice called particular attention to the fact that the 
order of suspension required continuance of the rates and 
charges in effect on May 14, and said: 


Many forwarders have clauses in their tariffs referring to rates 
in tariffs of railroads and motor common carriers. By reason of the 
reductions made by railroads effective May 15 many of the forwarder 
rates would have automatically been reduced on that date had not the 
division provided for freezing the existing rates without change. The 
tariffs or supplements filed by forwarders pursuant to the suspension 
order should contain a clause reading substantially as follows: 

“During the period of suspension the rates and changes as in effect 
May 14, 1943, continue in effect and are to be applied without change.” 


oO. P. A. TRUCK RATE ORDERS 


The Office of Price Administration has granted authority 
to Nowak Trucking Co., Inc., of Chicago, to increase its motor 
contract carrier rates, in the performance of transportation 
service for Sprague, Warner & Co., to a level not more than 
10 per cent above the rates set forth in the carrier’s contract 
with that company, executed March 18, 1942, effective April 
18, 1942. The O. P. A. authorization became effective May 15. 

William A. Driscoll and Anna T. Driscoll, dba J. C. Dris- 
coll Corporation, of Boston, Mass., have obtained authority 
from the O. P. A. to increase by not more than 10 per cent 
above the minimum rates established by them in March, 1942, 
their motor contract carrier rates for transportation services 
for Kennedy & Co., Inc., effective May 15. 

Authority to increase motor contract carrier rates by not 
more than 6 per cent above the rates in effect in March, 1942, 
has been granted by the O. P. A. to Mrs. Robert K. Norton, 
of New Orleans, La., effective May 15. 





RAIL TRAFFIC EXECUTIVES MEET 
Chief traffic executives of the railroads of the country met 
in Chicago, May 14, on the call of A. F. Cleveland, traffic vice- 
President of the Association of American Railroads, to con- 
sider matters on what was called a “routine docket.” It was 
understood that most of the subjects had to do with rate ad- 
justments, some of them bearing on war traffic and others on 
individual adjustments affected by the cancellation of the Ex 
Parte 148 increases. No questions of policy regarding rates, 
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or questions involving broad rate adjustments were discussed, it 
was said after the meeting. 

There was considerable discussion of S. 942, the so-called 
Wheeler bill, for the regulation of rate-making bureaus. While 
there was no definite decision as to whether or not railroad 
traffic officers would testify at the Senate committee hearings 
on the bill, scheduled to begin May 18, it was decided that they 
would have “observers” there and that an offer of testimony 
would depend on the trends developed. J. A. Farmar, chairman 


of the Western Traffic Executives’ Association, will attend the 
hearings. 





Oo. P. A. AND MAIL SERVICES 
“Services performed for the United States in the trans- 
portation of mail and parcel post were exempted today from 
price control,” said the O. P. A. May 19. 

_ It said it took this action through amendment No. 21 to re- 
vised supplementary regulation No. 11 to the general maximum 
— regulation. The amendment becomes effective May 19, 

In exempting the carriers of mail and parcel post from price 
control for services performed in the transportation of mail 
and parcel post, O. P. A. pointed out that much of the printed 
material passing through these services had been excepted from 
regulation under the emergency price control act of 1942. 


Commutation Fares Inquiry 


The Commission has instituted a series of investigations 
into interstate commutation fares generally in the east, follow- 
ing its action in reopened Ex Parte 148 of revoking the increase 
in commutation fares heretofore authorized, effective May 15, 
and leaving open for further investigation the question of 
whether any increase should be made in order to accomplish 
the purposes of the national transportation policy and the 
interstate commerce act. 

Four proceedings have been instituted to determine what, 
if any, changes should be made in fares in order that the 
national transportation policy may be carried out and an ade- 
quate transportation system and essential commutation service 
may be maintained. They are: No. 28792, Interstate Commuta- 
tion Fares—New England, concerning the reasonableness and 
lawfulness otherwise of interstate commutation fares between 
points within the New England states of Maine, New Hamp- 
shire, Vermont, Connecticut, Massachusetts, and Rhode Island; 
No. 28973, Interstate Commutation Fares—New York, concern- 
ing the reasonableness and lawfulness otherwise of interstate 
commutation fares between points in New York state, and 
between points in New York state on the one hand, and points 
in other states, on the other; No. 28974, Interstate Commutation 
Fares—Chicago, Ill. District, concerning the reasonableness and 
lawfulness of interstate commutation fares to and from points 
in the Chicago, Ill. district; and No. 28975, Interstate Commu- 
tation Fares—Philadelphia, Pa.-Camden, N. J. District, con- 
cerning the reasonableness .and lawfulness otherwise of inter- 
state commutation fares from, to, and between points in the 
Philadelphia, Pa.-Camden, N. J. district. 

Specified rail carriers are made respondents to the four 
proceedings, while, in addition, electric lines are made respond- 
ents to No. 28974 and one motor carrier, Public Service Inter- 
state Transportation Co., is made a respondent to No. 28975. 
The proceedings are to be assigned for hearing at times and 
places hereafter to be fixed. 

The Commission has vacated and set aside its order of 
Feb. 6, 1943, in No. 28943, Illinois Intrastate Commutation 
Fares, which, on petition of the Alton Railroad Co. and certain 
other common carriers by railroad operating in Illinois, insti- 
tuted an investigation to determine whether the refusal of the 
Illinois Commerce Commission to authorize or permit the appli- 
cation of Ex Parte 148 increases in fares for the transportation 
of passengers moving intrastate in Illinois caused preference 
or prejudice. It discontinued the proceeding pursuant to its 
findings in reopened Ex Parte 148. By an order in No. 11703, 
In the Matter of Intrastate Fares within the State of Illinois, 
the Commission has denied a supplemental petition filed March 
4, 1943, by Charles M. Thomson, trustee of the C. & N. W., 
for an investigation of commutation rates, fares, and charges 
and certain special round-trip fares applicable within the state 
of Illinois, following its investigation instituted in No. 28974, 
Interstate Commutation Fares—Chicago, Ill. District. 


CASALE TRUCK LINE STOCK SALE 


With representations to the effect that the character of the 
business of each applicant and the corporate relationships of the 
applicants to one another are such that the transaction pro- 
posed by them does not require approval by the Commission, 
Pattison & Bowns, Inc., of New York City, and The Pittston 
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Co., of Hoboken, N. J., have asked the Commission to dismiss 
their application, in MC F-2173, for authority to acquire con- 
trol of John J. Casale, Inc., of New York City, through purchase 
of capital stock of the latter from United States Trucking 
Corporation (see Traffic World, April 24, p. 970). 

The motion of Pattison & Bowns and The Pittston Co. for 
dismissal of the application states that the Chesapeake & Ohio 
Railroad Co. has an interest in The Pittston Co.; that The 
Pittston Co. owns and controls through stock ownership both 
Pattison & Bowns, Inc., and United States Trucking Corpora- 
tion; that the latter corporation is a motor common and con- 
tract carrier and parent company of John J. Casale, Inc., 
which, according to the movants, is ‘exclusively engaged in 
the rental of motor equipment.” 

The motion contains the observation that “in another pro- 
ceeding the Interstate Commerce Commission is reconsidering 
its prior finding that John J. Casale, Inc., is not a carrier” 
(see Traffic World, Dec. 19, 1942, p. 1465, and April 17, p. 
909). However, Pattison & Bowns and The Pittston Co. take 
the position that Casale is not a carrier and that they them- 
selves are not carriers. According to the motion, Pattison & 
Bowns is exclusively engaged as a wholesale distributor of 
coal, while The Pittston Co. is exclusively a holding company. 
They state that they filed the application to purchase the stock 
of Casale “in deference to the Commission’s views” expressed 
in a letter from Director Blanning, of the Bureau of Motor 
Carriers, and that “the application and this motion appro- 
priately present and enable the Commission at once to deter- 
mine whether this is a matter falling within its jurisdiction.” 


CONTRACT TRUCK RIGHTS PURCHASE 

The proposal of one contract carrier to purchase the opera- 
tions of another came under attack by common carrier truckers 
at the hearing in MC F-2164, Joseph Pomprowitz, purchase, 
John F. Noble, before Examiner J. S. Hilggins at Chicago 
May 14. Restrictions placed on Mr. Noble’s operations by the 
Commission were confirmed by the Supreme Court recently 
(see Traffic World, May 8, p. 1091). At the hearing Mr. Noble 
testified that, because his equipment had worn out and was not 
replaceable, he had, in recent months, leased trucks from Mr. 
Pomprowitz to carry the traffic of meat packers, canners and 
dairies with whom he had contracts. Pomprowitz received 90 
per cent of the revenue, he said, while he retained the other 
10 per cent. On the stand, Mr. Pomprowitz said most of his 
own traffic moved northward while that of Noble moved south- 
ward. He said he thought the unification of the two operations 
would give better service to shippers and more profits to him- 
self. He proposed to pay Noble $15,000 for his rights, he said. 

The protestants sought to show that under the present 
lease “arrangements between the two carriers Mr. Noble, in 
effect, was not operating independently and had discontinued 
his operations. On cross-examination, they sought to show 
that Mr. Pomprowitz paid the social security tax and wages of 
drivers who operated the trucks leased to Mr. Noble and that 
Mr. Noble did not have insurance to cover the shipments moving 
in the trucks. Harry Overmyer, attorney for the Illinois-Minne- 
sota Conference, said that, if the purchase were approved, the 
purchasor “would select the most profitable clients” served by 
Noble, by charging lower rates than. common carriers could 
charge. He said many of the shippers formerly served by Noble 
had begun using common carriers. If the purchase were ap- 
proved, he said, it would “disrupt the present situation wherein 
the common carriers handle the traffic adequately.” 




































































































































































VEGETABLE OIL RATES 


Texas Cotton Seed Crushers Association, by telegram, has 
requested the Commission to suspend supplements No. 37 to 
Kipp’s I. C. C. 1444, 1479, and 1483; supplement No. 52 to 
Kipp’s I. C. C. 1483; supplment No. 18 to Hoke’s I. C. C. 839; 
supplement 13 to Bogue’s I. C. C. 70; supplement 31 to Cur- 
lett’s I. C. C. A-758; and “similar supplements to other tariffs 
publishing vegetable oil rates, effective May 24, in alleged com- 
pliance with Commission’s decision in No. 27747.” 

The published rates, the telegram said, would create many 
new fourth section departures, and would otherwise violate the 
interstate commerce act, adding that they did not comply with 
the decision in No. 27747, Mississippi Cotton Seed Crushers 
Association vs. Atlanta, Birmingham & Coast Railroad Co. et al. 

In that decision, the Commission, affirming the findings in 
the prior report, 238 I. C. C. 87, found that rates on domestic 
vegetable oils from the south Atlantic and Gulf ports to points 
in the south and southwest and western trunk-line territory not 
unreasonable but unduly prejudicial; rates on domestic vege- 
table oils from the north Atlantic ports to Cincinnati, O., Louis- 
ville, Ky., and Jeffersonville, Ind., unduly prejudicial; rates on 
cottonseed oil, from the Pacific coast to points on and west of 
the Mississippi River, and to Chicago, Ill., and Cincinnati and 
points taking the same rates, unduly prejudicial to cottonseed 
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oil and unduly preferential of cocoanut oil and oils taking the 
same rates; rates on domestic vegetable oils from the south 
Atlantic and Gulf ports to points in central territory, unduly 
prejudicial; and rates on domestic vegetable oils from south 
Atlantic and Gulf ports to Memphis, Tenn., Cincinnati, Jeffery. 
sonville, Louisville, St. Louis, Mo., Kansas City, Mo., ang 
Chicago, unduly prejudicial. 


Explosives Regulations Broadened 


By two orders, to become effective June 15, one in No, 
3666, the other in Ex Parte MC 13, No. 3666, and Ex Parte 
MC 3, the Commission has amended its regulations governing 
the transportation of explosives and other dangerous articles 
by common and contract carriers engaged in interstate or for. 
eign commerce by extending the application thereof (1) to the 
transportation of explosives or other dangerous articles in inter. 
state or foreign commerce by private carriers, and (2) to the 
transportation of such articles in intrastate commerce by com. 
mon, contract, or private carriers (see Traffic World, May 15). 

The Commission said the prosecution of the war had neces. 
sitated an extraordinary increase in the production of explo. 
sives and other dangerous articles with a resulting proportionate 
increase in the transportation thereof by private carriers as 
well as others in interstate or foreign commerce and in intra- 
state commerce, which intrastate transportation by motor 
vehicle now was subject to varying state regulations, in that 
some states had adopted the regulations prescribed by the 
Commission and other had established separate regulations, 
while some had failed to provide any regulations; and that the 
two classes of transportation moving over the same highways 
were so related and commingled as to require uniformity of 
regulation of such intrastate transportation in order effectively 
to promote the safety of interstate or foreign transportation, of 
those who were employed in the movement thereof, and of the 
public generally. 

In a notice, the Commission pointed out that the regulations 
prescribed by the order in Ex Parte MC 13, No. 3666, and Ex 
Parte MC 3 were identical with those contained in the order 
in Ex Parte MC 13 and No. 3666, dated April 7, 1942, with the 
exception of section 197.01. It said the regulations prescribed 
by the order in No. 3666 of Nov. 8, 1941, had been amended to 
include appropriate effective dates for compliance with stand- 
ards of construction and marking of cargo tanks of tank motor 
vehicles, proper description of articles in papers accompanying 
shipments, the packing and marking of shipments, the reporting 
of losses and thefts of explosives in transit and the inclusion in 
shipping papers of Bureau of Mines license number of con- 
signees. These regulations also have been amended to apply 
to shippers making shipments of explosives or other dangerous 
articles via carriers referred to herein. 

Effective May 12, the Commission, division 3, has issued 
an order in No. 3666 amending its regulations governing the 
transportation of explosives and other dangerous articles. The 
amendments are in connection with Part 3 regulations applying 
to shippers—packing of inflammable liquids under section 110 
and packing of picrate of ammonia, etc., under section 192. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 14198, Cowlitz, Chehalis & Cascade 
Railway Notes, granting authority to issue 4 per cent demand promis. 
sory notes, in a total principal amount of $75,000 to be delivered at 
par from time to time to applicant’s four controlling stockholders, 
and the proceeds used for repairs and replacements. Approved. 

Report and certificate in F. D. No. 14150, Wabash Railroad Co. 
Acquisition, authorizing acquisition by the Wabash Railorad Co. of 
the line of the Wabash-Hannibal Bridge Co., in Marion County, Mo., 
and Pike County, Ill. Approved. ; 

Report and order in F. D. No. 14200, New York Central Railroad 
Co. Equipment Trust Certificates, granting authority to assume obli- 
gation and liability in respect of not exceeding $5,300,000 of New York 
Central Railroad equipment trust of 1943, 2 per cent equipment-trust 
certificates, to be issued by the First National Bank of the City of New 
York, as trustee, and sold at 99.279 per cent of par and accrued div 
dends in connection with the procurement of certain equipment. AP 
proved. 


COMMISSION WATER ACTION 


At the request of the applicant, the Commission, division 4 
has issued an order dismissing W-847, Marine Contracting & 
Towing Co., Contract Carrier Application, for a permit to con 
tinue operations, in interstate or foreign commerce, as a COM 
tract carrier by water. 

By an order in W-751, Commercial Barge Lines, Inc., Tem- 
porary Authority Application, the Commission, division 4, as 
authorized temporary operation by applicant, until Dec. 31, 
1944, as a common carrier by water by non-self-propelled ves 
sels with the use of separate towing vessels in the transporta- 
tion of military motor vehicles and other wheeled equipment 
from Cairo, Ill., and Paducah, Ky., to Guntersville, Ala. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. 5226, the Commission has suspended from 
May 20 until Dec. 20 the operation of certain schedules as pub- 
lished in supplement 4 to Baltimore & Ohio Railroad Co.’s tariff 
LC. C. No. 23309, supplement 3 to New York Central Railroad 
Co.’s tariff I. C. C. No. 330, supplement 1 to Norfolk & Western 
Railway Co.’s tariff I. C. C. No. 9171, 3rd revised page 56-P of 
Delaware & Hudson Railroad’s tariff I. C. C. No. 13870 and 1st 
revised page 228A of Pennsylvania Railroad Co.’s tariff I. C. C. 
No. 2100. The suspended schedules propose to increase the 
transit charges on woodpulp, carloads, stored at Albany, N. Y., 
Bluefield, W. Va., Philadelphia and Harrisburg, Pa., from 2.75 
and 3 cents to 3.5 cents for 100 pounds. 

In I. and S. No. 5227, the Commission has suspended from 


| May 20 until Dec. 20 the operation of certain schedules as pub- 
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lished in supplement 45 to Agent R. H. Hoke’s tariff I. C. C. 
No. 563. The suspended schedules propose to increase the rates 
on raw peanuts, in carloads, from points in Georgia and North 
Carolina to destinations in central and Illinois territories. 

In I. and S. No. 5224, the Commission has suspended from 
May 15 until December 15 the operation of certain schedules 
as published in supplements Nos. 48 and 37 to Agent L. E. 
Kipp’s tariffs I. C. C. Nos. 1484 and 1487, respectively. The 
suspended schedules propose to increase the transcontinental 
rates on smoke candles and tear gas candles from eastern 
origins to Pacific coast at destinations. 


MOTOR ADMINISTRATIVE RULING 


In response to questions propounded by the public, and in 
the absence of authoritative decisions on the subject by the 
Commission, W. Y. Blanning, director of the Commission’s 
Bureau of Motor Carriers, has made the following tentative 
and provisional administrative ruling—No. 95—indicating what 
is deemed by the bureau to be the correct application and 
interpretation of the act: 


Question: The Commission’s order of March 2, 1943 (8 Federal 
Register 3003) requires that on and after April 15, 1943, motor common 
carriers of property shall give notice in form and manner stated there- 
in of any temporary suspension of or inability to perform any author- 
ized service. Does that order require that notice in the form and 
manner stated therein be given regarding any temporary suspension 
of or inability to perform any authorized service, which suspension or 
inability existed prior to the effective date of the order and which 
continues to exist on and after the effective date of the order? 

Answer: Yes. The order applies to all failures to render service 
on and after April 15, 1943. Carriers should give notice in the form 
and manner prescribed in the order with respect to any temporary 
suspension of or any inability to perform authorized services, which 
suspension or inability continues on and after April 15, 1943, even 
though some other notice of the temporary suspension or inability was 
given prior to the effective date of the order. 





FORWARDER APPLICATION DISMISSED 


The Commission, division 4, by an order, has dismissed 
FF-11, Jewel Tea Co., Inc., Freight Forwarder Application, an 
application for a permit to continue operation, in interstate 
commerce, as a freight forwarder subject to part IV of the act. 
The Commission found that applicant did not hold itself out to 
the general public to transport or provide transportation of 
property for compensation, in interstate commerce; that it was 
a shipper engaged solely in the consolidation and distribution 
of freight for itself and others on a non-profit basis, for the 
purpose of obtaining the benefits of carload rates; that such 
operation was exempted by the provisions of section 402(c) (1) 
of the act; and that in conducting such operation applicant was 


a freight forwarder, as defined in section 402(a)(5) of the 


NEW WATER SERVICE SOUGHT 


_ Central Barge Co., of Chicago, Ill., has filed an applica- 
tion with the Commission, docketed as W-326, for a certificate 
or permit to institute a new, year around, operation as a com- 
mon or contract carrier by water of property on the intra- 
Coastal Canal west of the Mississippi River; on the Mississippi 
River between head of Passes (mouth of river) to the head of 
navigation, including St. Croix River and St. Croix Lake; on 
the Ohio River from its confluence with the Mississippi River 
to Pittsburgh, Pa.; on the Alleghaney and Monongahela Riv- 
‘ts from their junction at Pittsburgh, Pa., to head of naviga- 
tion of each river; Cumberland; Tennessee, Kanawha, and 
icking Rivers from their respective confluences with the 
hio River to the head of navigation of each; on the Illinois 


1205 


Waterway from its confluence with the Mississippi River to 
Chicago Harbor district; and on contiguous waterways leading 
to and from any of the aforementioned waterways from and 
to nearby ports, industries, and landing points. 


Motor Tax Accruals 


Secretary Bartel, of the Commission, has issued a notice 
to Class I motor carriers in connection with the recording of 
their estimated income tax accruals. 

A review of quarterly reports submitted by incorporated 
Class I motor carriers for 1943 reveals that estimated income 
tax accruals have not been recorded monthly on the books of 
many corporations, says the notice. If it appears a corpora- 
tion will be liable for the payment of income taxes based on 
the current year’s income, the notice adds, the following ac- 
counting should be performed: 


The amount of taxes payable for the year 1943 should be estab- 
lished and one-twelfth of the fotal charged each month to account 
8000—Provision for Income Taxes, with contra credit to account 2120— 
Taxes Accrued. The estimated accruals should be adjusted to the 
actual tax payable before the books are closed for the calendar year. 
When the amount payable as excess profits tax is determined, the 
accounts should be adjusted to reflect 90 per cent of such tax in account 
8020—Federal Excess Profits Tax, and the 10 per cent post war credit 
in subdivision 6 of account 1650—Other Investments and Advances. 
When bonds are received from the federal government for the post war 
credit, the amount thereof should be transferred to subdivision 3 of 
account 1650. 


The notice said if 1942 taxes were not adjusted for the 
post war credit on excess profits tax before the books were 
closed, the adjustment should be made in current accounts 
by a debit to account 1650 with contra credit in account 2931— 
Surplus Credits Applicable to Prior Years. 

Unincorporated motor carriers, says the notice, should not 
debit account 8000—Provision for Income Taxes, with esti- 
mated accruals or payments of income taxes of the sole pro- 
prietors or partners, as such taxes were not based solely on 
income of the motor carrier business. 


PRESERVATION OF MOTOR CARRIER RECORDS 


Secretary Bartel, of the Commission, has issued a notice 
to Class I motor carriers that regulations to govern the preser- 
vation of records of Class I motor carriers, issue of 1942, effec- 
tive July 1, 1942, are available in printed form and may be 
obtained from the Superintendent of Documents, Government 
Printing Office, Washington, D. C., at 10 cents a copy. 


MILWAUKEE REORGANIZATION 


Reginald B. Elwell, Hubert F. Atwater, Albert T. Belshe, 
C. Elliott Smith and Stanley Stanger, as a protective committee 
for 5 per cent adjustment mortgage bonds of the Chicago, 
Milwaukee, St. Paul & Pacific Railroad, have filed an applica- 
tion in Finance No. 10883 for authority to solicit, use, employ 
and act under or pursuant to proxies and authorizations in or 
in connection with proceedings under section 77 of the bank- 
ruptcy act for the reorganization of the Milwaukee, debtor. 


ST. L.-S. W. REORGANIZATION 


The Commission has issued an amendatory order in 
Finance No. 11040, St. Louis Southwestern Railway Co. Reor- 
ganization, modifying its prior report and order so as to fix 
as the maximum limits of final allowances to be paid out of 
the estate of the debtors for services rendered and expenses 
incurred by Walter E. Meyer, intervener, $12,500 and $22,500, 
respectively, in lieu of the single sum of $35,000 therein fixed 
as the maximum limit of final allowance for both compensa- 
tion and expenses of Meyer. 


POSTING ORDER AMENDMENT 


The Commission, by Commissioner Aitchison, has issued 
amendment No. 3 to posting order No. 308 eliminating from 
amendment No. 1 to that order reference to Pittsburgh, Pa., 
as the point at which a complete public file of tariffs must be 
provided and maintained by the Pittsburgh, Chartiers & 
Youghiogheny Railway Co. The road has been ordered to pro- 
vide and maintain its complete public file of tariffs at a point 
on its line as required by the eighth paragraph (section 148.8) 
of the Commission’s order of Oct. 12, 1915, as modified by 
posting order No. 308 of April 30, 1942. 


ALTON REORGANIZATION 


Henry A. Gardner, trustee, Alton Railroad, has filed an 
answer in federal court at Chicago to the petition of John E. 
Gavin, counsel for holders of guaranteed preferred stock of 
the Kansas City, St. Louis and Chicago Railroad, an Alton 
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subsidiary, in which Mr. Gavin seeks a court order directing 
that questions relating to the matter of the status of the sub- 
sidiary under the parent railroad company, which have been 
the basis of litigation in the courts for two years, be deter- 
mined separately from and prior to further proceedings in the 
Alton and the subsidiary’s joint reorganization proceedings 
(see Traffic World, May 15, p. 1151). 

Mr. Gardner says in his answer that he does not know 
whether or not the Alton is legally the lessor of the subsidiary, 
which owns the tracks over which the Alton operates between 
Mexico and Kansas City, Mo.; that that question and related 
issues may best be determined in the reorganization proceed- 
ings instituted in federal court recently, and that the issues 
should be determined early in the reorganization proceedings. 

Judge J. P. Barnes, in his action, May 7, approving as 
properly filed a petition on the part of officers of the subsidiary 
for reorganization of that company, indicated that he believed 
the issues between the two railroads could better be deter- 
mined in the reorganization case than in separate proceedings. 





ROCK ISLAND REORGANIZATION 


Judge M. L. Igoe in federal court at Chicago has post- 
poned from May 21 to June 11 hearing, in the Chicago, Rock 
Island and Pacific reorganization case, concerning the petition 
of the Continental Illinois National Bank and Trust Company 
for an order permitting it to sell railroad collateral held as 
security for certain promissory notes. Parties to the reorgan- 
ization case have filed answers to the petition, objecting to the 
issuance of such an order (see Traffic World, May 15, p. 1151). 

The Chicago, Rock Island, and Pacific has received per- 
mission in federal court at Chicago to buy 10 heavy steam 
freight locomotives at a cost of approximately $2,000,000. Jo- 
seph B. Fleming, trustee, informed the court that the locomo- 
tives would be needed to handle heavier traffic loads in 1944. 
He said that, if orders were placed immediately, the ten loco- 
motives could all be delivered before the end of this year. 
Manufacturers had indicated they would receive sufficient ma- 
terials to build the locomotives, he said. 





Cc. & N. W. Reorganization 


The Supreme Court of the United States has denied peti- 
tions for rehearing in Nos. 34-36, Chicago & North Western 
Railway Co. et al vs. Mutual Savings Bank Group Committee 
et al., Nos. 37-38, Louis Susman et al., Convertible Bond Own- 
ers vs. Mutual Savings Bank Group Committee et al., and 
Nos. 62-64, Irving Trust Co. as Successor Trustee under First 
Mortgage of Milwaukee & State Line Railway Co. vs. Mutual 
Savings Bank Group Committee et al. The Supreme Court had 
denied review of these cases April 19 (see Traffic World, April 
24, p. 981), and the effect of the denial was to leave undisturbed 
the plan of reorganization for the Chicago & North Western 
approved by the Commission. 

Petitions for rehearing had been filed by counsel for the 
Chicago & North Western (see Traffic World, May 15, p. 1150), 
by counsel for the convertible bond owners and for the Irving 
Trust Co. as trustee. The petition of the debtor railroad asked 
the Supreme Court to rule that its denial of certiorari did not 
prevent the federal district court at Chicago from considering 
a petition of the debtor for an order directing Charles M. 
Thomson, as trustee of the C. & N. W., to pay in cash a claim 
of the Reconstruction Finance Corporation for $48,322,687. The 
district court had denied a motion of the debtor railroad’s 
counsel for leave to file such a petition. The Supreme Court 
announced no ruling, in connection with its denial of the peti- 
tions for rehearing, to clarify the situation with respect to the 
payment of the R. F. C. claim. 

Luther M. Walter and Helen W. Munsert, counsel for the 
debtor in the Chicago and North Western reorganization case, 
have filed a petition with the Commission, asking for reopening 
of the reorganization proceedings in Finance 10881, for further 
hearing, and modification of the plan. The petition says the plan 
approved by the Commission, and later by the district court 
at Chicago, reflects conditions existing in 1939. Those condi- 
tions, it says, have substantially changed, particularly in the 
matter of the debtor’s cash position, and such change warrants 
modification of the plan to the extent, at least, that the debtor 
company be allowed to pay the $48,322,687 claim of the Recon- 
struction Finance Corporation. It says the petitioners sought 
without success in April to obtain an order in the district court 
directing Charles M. Thomson, the trustee, to pay the R. F. C. 
claim or, in the alternative, to remand the proceedings to the 
Commission with directions to consider the matter. The peti- 
tioners then filed a petition in the U. S. Supreme Court asking 
for a hearing on the question of whether or not the high court 
could direct the district court to reverse its denial order, but 
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the high court, May 17, refused to grant the hearing, it says 
(see Traffic World, May 15, p. 1150). 

The petition explains that, under the plan, the R. F. C, js 
to receive, in settlement of its claim, $135,833,808 in securities 
and stock of the new company, of which approximately 
$86,000,000 will be owned outright by the R. F. C. and the 
remainder held by it as collateral security for 15 years. If the 
debtor, which had a total cash balance of $83,432,502 as of 
May 15, were to pay off the claim, the securities and stock to 
be given to the R. F. C. would be available for allotment to 
other creditors and, possibly, to the present stockholders, who 
are not provided for under the plan, the petition says. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Eastern Arkansas District, at Little Rock. Arkansas Mpo- 
tor Coaches Limited, Inc., of Little Rock, was fined $1,000 
May 10 on a plea of nolo contendere to an information charg- 
ing it with failure to have in its files as a common carrier of 
passengers certificates of physical examination of drivers, and 
with permitting and requiring operators of its busses to remain 
on duty and to drive or operate vehicles in excess of the hours 
prescribed in the Commission’s saftey regulations. The court 
required payment of $500 of the fine, suspending payment of 
the balance for one year conditioned on defendant’s complying 
with all provisions of the Commission’s motor safety regula- 
tions, revised. 

Massachusetts district, at Boston. Abraham Shapiro, dba 
Liberty Transportation Co., and Nashua-Boston-Manchester 
Express, at Nashua, N. H., was fined $150 May 11 on a plea of 
guilty to operating as a common carrier of property for com- 
pensation without a certificate. 


Motor Travel Bureau Decision 


In a per curiam decision, the Supreme Court of the United 
States, May 17, affirmed a decree of the federal district court 
for the northern Illinois district by which, in effect, the dis- 
trict court upheld the Commission’s decision in Ex Parte 
MC-35, Exemption of Casual, Occasional, or Reciprocal Trans- 
portation of Passengers by Motor Vehicle, removing travel 
bureaus from the scope of the partial exemption from regula- 
tion contained in section 203(b)(9) of the motor carrier act 
(see Traffic World, April 18, 1942, p. 1027). 

The Supreme Court’s action was taken in No. 839, William 
Levin, Homer V. Talbot, C. C. Beene et al., Appellants, vs. 
United States and Interstate Commerce Commission. The 
federal district court had dismissed the petition of certain 
plaintiffs, not parties to the appeal, and the appellants’ peti- 
tion to enjoin, set aside and annul the Commission’s order in 
Ex Parte MC-35. 

Motions to affirm the judgment of the district court had 
been filed in the Supreme Court jointly by Charles Fahy, 
solicitor general of the Justice Department, and Daniel W. 
Knowlton, chief counsel of the Commission, and jointly by the 
following intervening appellees; National Bus Traffic Associa- 
tion, Inc.; Western Passenger Association, Trans-Continental 
Passenger Association, Southwestern Passenger Association, 
New England Passenger Association, Central Passenger Ass0- 
ciation, and Trunk Line Passenger Association. The Supreme 
Court noted that it was granting those motions. 

The district court, in its findings of fact, observed that 
under section 203(b)(9) of the act, Congress exempted casual, 
occasional or reciprocal interstate transportation of passengers 
from regulation provided in the act for motor carriers in inter- 
state commerce, unless and to the extent the Commission 
should from time to time find that the application of such 
regulation to such transportation would be necessary to carry 
out the policy of Congress as stated in the act. It noted, also, 
that the Commission instituted its investigation of travel 
bureaus on a petition of the National Bus Traffic Association, 
and that the Commission, by its order in the proceeding, re 
moved the exemption to the extent that casual, occasional oF 
reciprocal interstate transportation was “sold, offered for sale, 
provided, procured, furnished or arranged for by a third pe! 
son intermediary” who engaged in such transaction as a regu 
lar business or occupation. The federal district court decree 
in the case was entered Nov. 18, 1942. 

The motion prepared by Mr. Fahy and Mr. Knowlton, to 
affirm the judgment of the court below, contained the observa 
tions that the Commission’s order would subject casual opera 
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tors who made use of travel bureaus or paid travel agents to 
the regulatory provisions of part II of the act dealing with 
motor contract carriers; that it also would subject travel 
pureaus arranging such transportation to the provisions of the 
act dealing with brokers, but that it would not affect casual 
operators not using travel bureaus or paid agents. 

The appellants’ contentions on appeal included the claim 
that the Commission’s order deprived them of property with- 
out due process of law. 


Elkins Act Prosecutions 


A federal grand jury at New Orleans, La., May 11, 
returned three indictments charging the Louisiana & Arkansas 
Railway Co., Guy A. Thompson as trustee for the New Orleans, 
Texas & Mexico Railway Co., and the Yazoo & Mississipppi 
Valley Railroad Co. with wilful failure to observe the provisions 
of their tariffs relating to the delivery of order-notify and 
advise shipments, the Commission has been advised. It said 
the offenses charged were in violation of section 1 of the 
Elkins act and resulted from deliveries by the carriers at 
Baton Rouge, La., of order-notify and advise shipments in 
advance of the surrender of original order-notify bills of lading 
or delivery orders notwithstanding the fact that in all instances 
such documents were available at New Orleans several days 
in advance of the arrival of the shipments in question. 

The Commission has announced receipt of information from 
the office of the U. S. Attorney for the eastern district of 
Pennsylvania to the effect that on May 5, at Philadelphia, 
Pa., a federal grand jury returned an indictment in 15 counts 
against the Reading Co., charging violations of section 1 of 
the Elkins act. In each of 12 counts it was alleged, in sub- 
stance, that the carrier failed strictly to observe the provisions 
of its stop-off tariff in respect of the partial unloading of car- 
load shipments at Philadelphia, said the Commission, adding 
that each of the three remaining counts alleged, in substance, 
that the carrier unlawfully paid certain charges to the consignee 
in connection with the delivery of certain less-than-carload 
shipments destined to Philadelphia. 

On pleas of guilty by the Godfrey Cotton Products Corpora- 
tion and John R. Lyman Co. to informations charging the 
acceptance of concessions, in violation of section 1 of the Elkins 
act, a fine of $1,000 was imposed on each defendant, the Com- 
mission has been advised by the office of the U. S. Attorney 
for the District of Massachusetts, at Boston. It said the con- 
cessions were obtained by means of the device of describing, in 
shipping orders presented to the carriers, carload shipments of 
sterilized wiping cloths as rags. 


TRANSPORT IN SOUTHEAST 


The requirements of war are taxing almost to the breaking 
point the transportation facilities of the Fifth Department of 
Commerce Region, according to a quarterly report by J. Edgar 
Dick, regional business consulant, Richmond, Va., says the De- 
partment of Commerce. 

This region comprises Maryland, the District of Columbia, 
Virginia, West Virginia (except Wheeling) and the Carolinas. 

“While transportation facilities in the region, including 
rail, water, truck, bus and local transit, were considered ade- 
quate during normal times, war developments have eliminated 
most of the coastwise water traffic, thus throwing a vastly 
greater load on the rail and truck freight carriers,” it said. 
“Enormous expansion of war producing and regulating popula- 
tion growth in various communities, plus the establishment of 
numerous army training centers, large maneuver areas and 
other military establishment, have further augmented the bur- 
den placed on the railroads and trucking lines and on local 
passenger carriers. At the same time, restrictions on the use of 
private automobiles have resulted in a greatly accelerated pas- 
Senger demand on busses and railroads. 

“It was only through efficient operation—the utmost utili- 
zation of every piece of equipment and the exercise of every 
Ingenuity—that trucks and rails have been able to keep this 
enormous volume of traffic moving. 

“However, the lack of parts and shortage of labor loom 
alarmingly as the bottle-neck in the months just ahead. Con- 
stant attention will have to be given to transportation facilities 
in the region in order to prevent a recurrence of the congested 
conditions that prevailed in the last World War. Given ade- 
quate equipment and parts, as well as labor, the industry can 
and will do the job. 

“Mr. Dick declares that the future of transportation in the 
region is dependent upon several factors. Foremost among them 
is the possibility of more normal use of waterways. Returning 
some of the diverted freight to coastal water, he adds, would 
release numerous land carriers to move commodities now ac- 
cumulating in the northern terminals. To accomplish this, faster 

ts and more protection are needed in coastal waters.” 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, S. D. New York.) The phrase “special 
operations,” within section 207(a) of the Motor Carrier Act, 
limiting certificates of convenience and necessity to regular 
routes between fixed termini except as carriers may be author- 
ized to engage in special operations, means the same thing as 
“operations not over specified routes,’ within section 208(a) 
of the act, prescribing contents of certificates in case of oper- 
ations not over specified routes, that is, operations within a 
defined territory not upon regular routes or between fixed 
termini. Interstate Commerce Act, Sec. 207(a), 208(a), 49 
U.S. C. A., Secs. 307(a), 308(a). 

Under Motor Carrier Act, carrier cannot substantially 
modify quality of his service however free he may be to add 
to it in amount. Interstate Commerce Act, Secs. 206-208, 49 
U. S. C. A. Sees. 306-308. 

The “grandfather clause” in Motor Carrier Act was in- 
serted to avoid hardship which would result from forcing a 
carrier to justify his existing business in terms of public con- 
venience, and recognize as ‘‘vested” such rights as had grown 
up before Congress acted, and hence rights protected should be 
measured by past user. Interstate Commerce Act 206(a), 49 
U. S. C. A. Sec. 306(a). 

Under Motor Carrier Act authorizing Interstate Commerce 
Commission to “specify the service to be rendered,” commis- 
sion in issuing certificate to common motor passenger carrier 
under “grandfather clause’ properly imposed limitations of 
special operations in non-scheduled door-to-door service limited 
to transportation of not more than seven persons in view of the 
evidence. Interstate Commerce Act Secs. 206-208, 49 U.S. C. A. 
Secs. 306-308. 

Under Motor Carrier Act, a “regular route” means :one 
which has only fixed termini, not one which always traverses 
the same roads for part of its route, and carrier which picks 
up and sets down passengers at places of their own choosing 
operates an “irregular route.” Interstate Commerce Act, Sec. 
206-208, 49 U. S. C. A. Secs. 306-308. 

The Interstate Commerce Commission could modify certifi- 
cate of convenience and necessity issued to common motor car- 
rier without taking further evidence and holding another hear- 
ing notwithstanding interval between original order and modi- 
fying order was long, where carrier was deprived of no right 
and there was no showing that any other evidence would have 
changed result. Interstate Commerce Act Secs. 206-208, 49 
U. S. C. A. Secs. 306-308. (Crescent Express Lines, Inc. vs. 
United States, 49 Fed. Supp. 92.) 





(Supreme Court of Utah.) The reviewing power of court 
is confined to questions as to whether Public Service Commis- 
sion regularly pursued its authority, whether its findings are 
justified by the evidence, and whether its orders contravene any 
right under state or federal constitutions. 


The policy of the statute authorizing Public Service Com- 
mission to issue certificate of convenience and necessity to com- 
mon motor carrier is not one of granting monopoly in all cases 
but is one that at all times deems the public interest of para- 
mount importance. Laws 1935, c. 65, Sec. 6. 

The statutory provision authorizing Public Service Com- 
mission to grant certificate to motor common carrier when 
commission determines that public convenience and necessity 
require proposed service, recognizes that regulated competition 
is as much within legislative intent as is regulated monopoly 
and in exercise of commission’s powers question of impairment 
of vested or property rights cannot arise. Laws 1935, c. 65, 
Sec. 6. 

Unless some justifiable question arises, Supreme Court will 
not substitute its judgment for that of an administrative trib- 
unal such as the Public Service Commission charged by law 
with carrying out matters of nonjudicial character. 

The words “convenience” and ‘‘necessity,” within phrase 
“public convenience and necessity” within statute authorizing 
issuance of certificates to common motor carriers upon finding 
that public convenience and necessity require proposed service, 
are not segregable and constitute a joint concept which must be 
construed according to whole concept of the statute. Laws 
1935, c. 65, Sec. 6. 

What constitutes “public convenience and necessity” as 
basis for issuance of certificate of convenience and necessity to 
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common motor carrier depends on particular facts. Laws 1935, 
c. 65, Sec. 6. ' on 

Evidence that operation by common motor carrier within 
state would eliminate five mile back haul from Wendover, 
Nevada, to Wendover, Utah, and that such carrier would give 
store-door pick-up delivery service justified holding of Public 
Service Commission that “public convenience and necessity” 
required issuance of certificate permitting carrier to operate 
between Ogden and Salt Lake City area and Wendover, Utah. 
Laws 1935, c. 65, Sec. 6. 

In determining whether evidence warranted order of Public 
Service Commission granting certificate to common motor Car- 
rier to operate within state, court cannot consider expediency 
or wisdom of order, or whether on the evidence court would 
have made a similar ruling. Laws 1935, c. 65, Sec. 6. (Union 
Pac. R. Co. vs. Public Service Commission, 135 Pac. Rep. 
2d 915.) 


Short Line Wage Hearing Ends 


The fact-finding board investigating wage and rules dis- 
putes between six short line railroads and the operating 
brotherhoods concluded its hearing at Chicago May 19. The 
board, composed of R. F. Mitchell, chief justice of the Iowa 
supreme court, chairman; Robert F. Calkins, dean, school of 
business, Columbia University, and Walter C. Clephane, Wash- 
ington, D. C., attorney, began the hearing March 29. It held 
sessions on 20 days in the more than seven weeks beginning 
March 29. The last sessions were held May 17, 18 and 19, 
following a recess in the hearing begun April 22 (see Traffic 
World, April 24, p. 988). 

The sessions May 17 and 18 were devoted to presentation 
of supplementary evidence in the matter of disputes between 
the brotherhoods and five of the short lines—the Columbus 
and Greenville, Meridian and Bigbee River, Wichita Falls and 
Southern, Georgia and Florida, and New York, Ontario and 
Western. For the most part, those cases involve demands that 
the companies grant in full the 76-cent a day wage increase 
granted to employes of other railroads in December, 1941. 
The short line witnesses introduced evidence intended to show 
that the financial conditions of their companies were such that 
they could not continue to operate at a profit if the demands 
were met. Rebuttal evidence was presented on that issue by 
the employes. 


J. C. Stovall, president, Columbus and Greenville Railway, 
submitted as exhibits a list of present operating rules on his 
railroad and a list of rules which he proposed be substituted 
for some of the present rules. The proposed rules were much 
like rules changes proposed by trunk line railroads in 1941 
but withdrawn later by those lines through action of their 
conference committee. The C. and G. was not represented by 
any of those committees. Mr. Stovall did not testify concern- 
ing the difference between the present and proposed rules. He 
sought to show, by questioning C. J. Goff, assistant president, 
Brotherhood of Locomotive Firemen and Enginemen, that the 
proposed rules were reasonable ones, but Chairman Mitchell 
cut short the questioning on the ground it was not proper 
cross-examination. 


In a brief closing argument, H. C. Heiss, attorney for the 
employes, said the board should not hold that the railroads’ 
purported inability to pay precluded the granting of the wage 
demands. Unless the financial aspect were disregarded by such 
boards, he said, railroad wages could not be standardized in 
the nation because the financial conditions of any two rail- 
roads were different from each other. He said that stabiliza- 
tion directives of the President and of Director Byrnes of the 
Office of Economic Stabilization had not taken from the board 
the authority to recommend that the wage demands be met. 
The board’s report, when submitted to the President, would, 
he said, necessarily be of the same character as reports made 
by emergency boards appointed under the railway labor act 
in peacetime. Mr. Calkins said he thought that the board’s 
report would become binding on the parties 30 days after its 
submission, unless Director Byrnes countermanded it. C. A. 
Miller, representing the carriers—except for the C. and G.,— 
said the companies he represented would like to pay the in- 
creases sought but simply could not obtain the money to meet 
them. Mr. Stovall did not make a final oral argument. 


The board met May 19 with parties to the wage and rules 
dispute on the Chicago, North Shore and Milwaukee Railroad 
(see Traffic World, April 10, p. 861). The North Shore oper- 
ating employes seek a wage increase of approximately 27 
cents an hour and payment of time and one half after eight 
hours. They also seek to have terminated a present arrange- 
ment, put in effect more than a year ago under an order 
entered by Judge M. L. Igoe in federal district court at Chi- 
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cago, under which North Shore trainmen do not operate the 
trains in Chicago south of Howard Street. Employes of the 
Chicago Rapid Transit Company, who are members of another 
union, operate the North Shore trains in Chicago over the 
transit company’s elevated tracks. At the hearing, the chair. 
man said the board had conferred with Judge Igoe and officials 
of the transit company employes and had found the board's 
way apparently barred so far as its authority to terminate the 
present arrangement extended. He said the board had no juris. 
diction over the transit company or its employes, who were 
obliged under the court’s order to continue to operate under 
the terms of the order. 

At the conclusion of the hearing, the chairman said the 
board expected to be ready by the middle of next week to 
submit its report in the North Shore case to the President 
He said a separate report would be prepared later in the 
matter of the other five railroads. The board would prepare 
the reports in executive sessions to be held at Chicago, he saiq 


RAIL WAGE CASES 


The fact-finding boards in the non-operating rail union 
wage and closed shop case and in the so-called Diesel case 
continued this week, at Chicago, to prepare their reports for 
submission to the President. Hearing in the Diesel case endeq 
April 20, and in the non-operating case May 7. John A. Lapp 
member of the board in Diesel case, last week said his board 
might be ready to submit its report in Washington, D. C. by 
the middle of this week, but it was understood the report ‘had 
not been completed by May 20. A spokesman for the board in 
the non-operating case late this week said that board’s report 
would not be completed this week, as predicted earlier (see 
Traffic World, May 15, p. 1156). 





Washington, D. C. May 21.—Members of the fact-finding 
board appointed to investigate the dispute between the rail- 
roads and the Firemen’s and Engineers’ Brotherhoods over 
proposed changes in wage bases and employment of additional 
men on Diesel locomotives were scheduled to deliver the 
board’s report to the White House at 4 P. M. today. It was 
not known, it was said, whether the report would be made 
public immediately after the conference at the White House. 


CHICAGO CARTAGE WAGES AND CHARGES 


The Office of Price Administration has granted a request 
of Chicago truck companies represented by the Chicago Cartage 
Exchange and the Illinois Truck Operators Association, Inc., for 
authority to increase their transportation charges so as to 
absorb, in part, wage increases approved by the Trucking 
Commission of the National War Labor Board for about 7,00 
employes (see Traffic World, April 17, p. 927). 

By an amendment to its general maximum price regula- 
tion, the O. P. A. has permitted the Chicago truck operators 
to increase their motor contract carrier rates by not more than 
8.5 per cent above the maximum prices established by them in 
March, 1942. 


The amendment contains the following provisions: 
The maximum prices authorized herein may apply as of the effective 


date of payment of the wage award in National War Labor Case No. 
11-1530. 


This amendment shall become effective May 14, 1943. 


Seven Wasted Years 
(Continued trom page 1190) 

referee will be called to settle the matter. Then, if the 
unions for any reason think his opinion will be against 
them, they may again withdraw the disputes. They 
tried it once when they had nothing to lose, and it 
worked. Maybe it will work again, and again, and again, 
if necessary. 

Judge Evans may have made one error in his de- 
cision, however. He said the brotherhoods’ action was 
an attempt to get around the railway labor act, which 
he said was enacted in order to “expedite” settlement 
of disputes. The first of these disputes were filed in 
1936. The D. and H. and the public have been put to 
considerable expense in the matter for seven yeal’s, 
and may face the same situation for the next seven 
years. 
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May 22, 1943 


Stover vs. MceNear 


Editor, Traffic World: 

‘A recent issue of your very valuable publication gave the 
Toledo, Peoria, and Western Railroad a great deal of publicity. 
Both news items originated from the same source; but the facts 
are, the story is incomplete and only the complaining witness 
has been heard.* 

I want to speak for the defense. 

First, the figures used in the full page ad, on first glance 
by ordinary laymen, would indicate that the O. D. T. manage- 
ment of the property is both wasteful in manpower and money. 
Examination of the records for the four months comparative 
statement in 1941 when McNear was in charge and the same 
four months in 1942 under federal management shows the gross 
and net profits. Cost of operation and the large increase in 
volume have, of course, provided more hours per man. In other 
words, the road and its crews are busily engaged in moving the 
traffic, as shown in the following statement: 


Statistics of Train and Engine Service Employes for a Four-Month 
Period (July to October Inclusive), Year 1942 Compared with Same 
Period in 1941 


Increase 
July-October Inclusive Per 
1942 1941 Amount Cent 
Total operating revenues........... $1,372,971 $1,048,186 $324,785 30.99 
Net railway operating income...... $ 542,029 $ 141,855 $400,174 282.10 
Operating ratio ............ssseeeee 51.02 55.45 -4.43 ~-7.99 
ree ee 150,426 145,578 4,848 3.33 
Gross ton miles—cars and contents. 257,146 214,546 42,600 19.86 
IRIN, inci r ones arb ks cease am 122,863 91,016 31,847 34.99 
RS rer ee ee arene 7,844 7,606 238 «=«3.13 
Average employes receiving pay.... 111 85 26 30.59 
Total hours on duty............. ; 90,604 75,886 14,718 19.39 
Man days (hours on duty + 8).... 11,326 9,486 1,840 19.39 
Total compensation hours......... 108,070 90,022 18,048 20.05 
Total compensation ............... $ 104,506* $ 77,226 $ 27,280 35.32 
Average pay per employe per month.$ 236.44 $ 227.81 $ 8.63 3.79 
Compensation per hour on duty... .$ 1.15* $ 1.02 $ 13 12% 
- Compensation per 1,000 gross ton 
cic ics ie “anal sang te welts Gi ie io sain ie $ .4064* $ -3600 $ .0464 12.89 
Compensation per 1,000 net ton 
SL. --. hinte A eainep me mataiala pune $ -8506* $ -8485 $ .0021 20 
Compensation hours per hour on 
Does uss A creer Ris iaaets ateals ate piece 1:11:34 1:11:11 0:00:23 55 
Compensation hours per train mile. 0:43 0:37 0:06 16.22 
Net ton miles per hour on duty... 1,356 1,199 157 13.09 
Net ton miles per compensation 
DS onc ia caeman ene seen swe sais 1,137 1,011 126 12.46 
Train miles per train hour.......... 19.18 19.14 .04 onl. 
Man days per 100 train miles...... 1.53 6.52 1.01 15.49 





*Rates of pay approximately 26 per cent higher in 1942 than in 1941. 


The Following Statistics Are Based Upon the Average Number of 
Employes Receiving Pay Instead of Average Mid-Month Count as Used 
in Similar Statement By Mr. McNear 


July-October Increase 

Inclusive Per 

1942 1941 Amt. Cent 

Employes hours on duty per day............. 6:38 7:16 -:38 -8.72 


Compensation per employe on duty per day. .$7.65 $7.39 $ .26 3.52 

In the former management’s broadcast as to wasted man- 
power, he makes reference to additional yard engines employed 
in 1942 in excess of those that he employed in 1941. This is true 
—for the simple reason that in the Peoria yards the density of 
traffic was such, and with the new agreement with the train- 
men, that it was necessary to make up the trains with yard 





*That statement may have been more or Jess true when Mr. Stover 
wrote it, but in the May 15 Traffic World his and Mr. Eastman’s side 
of the controversy was fully presented, including many of the things 
Mr. Stover now says. Moreover, much of what Mr. McNear said was 
published as paid advertising, whereas Mr. Stover, working for the gov- 
ernment, always getting something for nothing, herewith gets the bene- 
fit of our generosity and desire to let everybody have his say. His let- 
ter ‘was mimeographed and evidently widely distributed—we got three 
copies, 

Mr. Stover tells a little story reminiscent of a vaudeville act. We'll 
tell one reminiscent of George Ade’s ‘‘The College Widow.”’ In that 
play a man prominent in the work of his church sends his son to a 
Baptist college. He is horrified when he finds him on the football team 
of 4 rival institution. ‘‘You’re a Hell of a Baptist,’’ says he. Mr. Stover 
is vice-president of the Gulf, Mobile and Ohio, but he now is also serv- 
ing on the staff of the O. D. T. as manager of a road operated by the 
government. We say to him: ‘‘You’re a Hell of a railroad man.” 
Though he reiterates that he serves without pay as manager of the T. 
P. and W. and as a member of the O. D. T. staff, we don’t know 
Whether or not he still draws pay from his own road, the G. M. and O. 
If he does, his road is in the position of paying the salary of the man- 
ager of the T. P. and W. Anyhow, pay or no pay, the vice-president 
of the G. M. and O. is manager of the T. P. and W. Pretty screwy, 
but not so much so to be inconsistent with the scrambled way in which 
things are done these days.—Editor the Traffic World. 
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engines and not utilize the road power to do this switching 
work. With the limited number of road locomotives, naturally 
they could not be taken out of service and be thrown into the 
switching yard service. 

In accordance with the mandate contained in Executive 
Order No. 9108, the federal management established wages and 
working conditions of employees of the federal manager on this 
railroad. The wage scale so established conformed with the 
standard wage scale in effect on the lines of comparable rail- 
roads of the country and eliminated the substandard wages 
theretofore paid by the railroad corporation to its employees. 
The rules with respect to the working conditions of the em- 
ployees, which were promulgated at that time, were more favor- 
able to the management than the rules specifying working con- 
ditions of employees on comparable rail lines. These rules, of 
course, conform generally to the so-called standard rules of 
working conditions theretofore established as a result of agree- 
ments between railroad management and railroad labor 
throughout the country. Notwithstanding this fact, Mr. McNear 
criticizes Mr. Eastman and the Office of Defense Transportation 
because of his action in establishing such wages and rules of 
working conditions, but in so doing McNear sets up and relies 
upon tricky figures rather than actual figures which truly depict 
the existing situation. 

His figures as they appeared in your publication take me 
back to the old days of chain vaudeville shows and the variety 
of acts and skits offered to amusement seekers. One act I recall 
was the educated horse. The owner doubtless spent months 
coaching the animal the dumb signals commonly used by the 
human race. The stage was set and a fine animal was brought 
on. The only prop on the stage consisted of a large blackboard. 
The trainer would chalk up, say, the figure eight, and then say 
to the horse, “Are you eight years old?” The horse would move 
his head from east to west; and then the figure seven would be 
chalked up on the board and the question asked, “Are you that 
old?” The north and south nod would indicate “yes.” The audi- 
ence applauded. The owner was rewarded for his time and 
patience in training the horse. The figures on the blackboard, 
just like the figures Mr. McNear set up in his advertisement, 
didn’t mean anything. The average layman, like the trained 
horse, could see the figures but had no idea what they meant. 

The duty imposed upon the Director of the Office of De- 
fense Transportation by the executive order is to “manage or 
arrange for the management of said railroad under such terms 
and conditions of employment as he deems advisable and 
proper, pending such determination of the existing labor dis- 
pute as may be approved by the National War Labor Board.” 
In carrying out this mandate the Director did not rely on in- 
experienced men in government service to carry on the opera- 
tion of the road, but obtained the services of an experienced 
railroad official, Mr. George Voelkner, who was engaged in the 
business for more than twenty years before Mr. McNear pur- 
chased the T. P. & W. He formerly was general manager of the 
Chicago Belt Line and General Manager of the Operations of 
the Lehigh Valley Railroad. The writer is the present federal 
manager of the properties of the Toledo, Peoria & Western 
Railroad. He began his railroad career at the age of fourteen 
and at the present time is also associated with the Gulf, Mobile, 
and Ohio Railroad as vice-president. The writer accepts no com- 
pensation whatsoever for his services as federal manager, but 
is devoting his best efforts to improving the property and to 
bringing to the road traffic that may be of some benefit to the 
line when the war ends. The present salary of Mr. Voelkner as 
General Manager of the operations of this railroad amounts to 
$15,000 per year. Mr. McNear as president of the railroad cor- 
poration received an annual salary of $45,000. The same staff 
which was employed by Mr. McNear was retained in the employ 
of the federal manager and now assists Mr. Voelkner in the 
operation of the railroad. © 

Historically, rates of pay for road crews were set up by 
the railroads themselves when the industry was in its infancy; 
the yardstick used in measuring such wages has been perpetu- 
ated by agreements between railroad management and railroad 
labor. Whatever may have been subject to criticism in such 
agreements, I do not believe, had I been operating a 239 mile 
railroad with a handful of men—with the clouds of war hover- 
ing over the nation and the whole industrial efforts of the 
country geared to speed up the munitions of war, with the great 
volume of traffic the carriers had to move, with the selective 
service act skimming off the cream of the nation’s manpower, 
and with experienced trainmen being called back into service— 
that I would have selected the year 1941 to get into a war 
with the brotherhoods and with the federal government. I 
would have considered my chances of success to be about as 
slim as those of a midget in the ring with Joe Louis, with the 
full knowledge that I didn’t even have in my corner the support 
of a big and strong major railroad. 
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Enough said—and in fairness to Mr. Eastman and the 
O. D. T., Mr. McNear would save paper, time and money if he 
would knock at the door that has always been available and 
accessible, and refrain from his smear campaign against those 
who are really protecting his property and doing as good or 
better a job of operating the road. 
Holly Stover 

Federal Manager of the Properties of 

the Toledo, Peoria & Western Railroad 
Peoria, Ill., May 15, 1943. 





T. P. & W. Earnings and Taxes 


Figures quoted by Director Eastman of the O. D. T., at a 
hearing of the House military affairs committee on manpower 
waste, intended to show that net railway operating income of 
the Toledo, Peoria and Western under O. D. T. operation was 
much higher than it had been under private management, were 
misleading, as reported in the Traffic World of May 15, in that 
they did not take into consideration the fact that, as a govern- 
ment agency, the railroad was not paying federal income and 
me taxes, says George P. McNear, Jr., president of the T. P. 

W. 

Mr. Eastman “stated that the net railway operating income 
of our railroad for 1941, under private management, was 
$457,605, while, for 1942, during nine months of which the 
railroad was under federal management, the corresponding 
figure was $1,033,024,” said Mr. McNear. ‘‘Mr. Eastman neg- 
lected to mention that the private management figures for 1941 
were after the deduction of federal income taxes, whereas no 
federal income taxes were paid by the federal management in 
1942.” 

The federal management did not even pay the Illinois 
2 per cent sales tax on the coal and other commodities it 
purchaged, McNear pointed out, although, of course, under 
private management that tax, too, had to be paid. 

The federal manager was not unaware of the fact that the 
non-payment of federal income taxes made possible a better 
net operating income, he said, quoting the following from the 
report of the federal manager for the twelve months ending 
December 1942: 


Had the owning corporation been operating the property and had 
earned net railway operating income as shown, its federal income tax 
liability would be approximately $124,183.97 for the month of Decem- 
ber, 1942, and $709,631.27 for the 12 months’ accumulative period in 
1942. 


Mr. McNear contended that, if the $709,631.27 were de- 
ducted from the figure of $1,033,024 cited by Director Eastman, 
the resulting $323,393 would have been more properly compar- 
able with the $457,605 net operating income under private 
management in 1941. 

“Thus,” he continued, “after giving effect to the federal 
income taxes, the federal manager’s net railway operating in- 
come for 1942 was actually about $134,000 less in 1942 than in 
1941. More accurately, if the federal government had operated 
the property as a private enterprise and had paid taxes like 
other private concerns, its net after taxes in 1942 would have 
been at least $134,000 less than 1941, instead of about $576,000 
more, as erroneously stated by Mr. Eastman.” 

Referring to the statement, at the committee hearing, by 
Holly Stover, federal manager of the T. P. & W., that McNear 
had used “trick” figures, ‘‘so the layman might think that the 
federal government was simply toying with the railroad and 
wasting money,” McNear said Stover should have ‘addressed 
himself to another federal agency,” the Interstate Commerce 
Commission, from which he, McNear, had taken his figures. 
He made special reference to Director Eastman’s criticism of 
the charge that the number of train and engine service em- 
ployes on the T. P. & W. had increased from 79, under private 
management, to 110, under federal management. The 79, 
McNear said, was based on the Commission’s figure for the 
mid-month count for October, 1941, whereas Director Eastman 
said that McNear had used it for “the last quarter of 1941.” 
The comparative 90, under private management, and 109, under 
federal management, cited by Director Eastman, were a ‘‘total 
count” figures, McNear contended, and included everyone who 
worked in train and engine service on the railroad in the 
comparative quarters, regardless of the length of the individu- 
als’ employment. On that basis, however, he said the 109 
should have been 116. 

The improvement in the number gross ton miles an em- 
ploye, cited by Director Eastman as proof of improved operation 
under federal management, was no fair index of the industry 
of the workers, McNear contended. A more accurate picture 
would be shown by a comparison of train miles an employe, 
he said, because it made no difference in the work of a train 





TRAFFIC WORL) 


or engine man whether there were 16 or 20 cars in his train 
although, obviously, he would be handling a greater tonnage 
in the longer train. ; 

Referring to a telegram he had received from Director 
Eastman, declining a proposal to submit the questions of reg. 
tive efficiency of private and governmental management of the 
road to investigation by a special referee to be appointed by the 
senior judge of the United States Court of Appeals at Chicago, 
in which the Director said that ‘no court had jurisdiction t, 
conduct” such an investigation, Mr. McNear said there was no 
question of jurisdiction involved. He said many railroad arbj. 
tration agreements contained clauses providing for settlement; 
by referees appointed by federal judges. The matter was one 
for agreement between the O. D. T. and the owners of the 
T. P. & W., he said, and the federal judge was intended merely 
to be an agreed selector of the referee. In view, however, of 
the categorical refusal of the Director to join with the owners 
of the railroad in agreeing to such an investigation, Mr. McNear 
said, he saw nothing further he could do, except to “let the 
proposal stand.” 


Scott Explains Taxes 


Jack G. Scott, general counsel of the Office of Defense 
Transportation, questioned as to the payment of taxes by the 
O. D. T. as operator of the T. P. & W., said that, with respect to 
federal income taxes, the matter was being held in abeyance he. 
cause, until the final settlement between the government and 
the railroad corporation had been made after federal opera- 
tion had been terminated, the question as to payment of those 
taxes could not be answered. He said if, in the final settle. 
ment, Mr. McNear should get the net profits of operation of 
the property by the government, then he would be required to 
pay the federal income tax on such profits. If the government 
retained the profits and Mr. McNear received only compensa- 
tion for the use of his property, his view was that the govern. 
ment probably would not pay the income taxes. Mr. McNear, 
however, he said, no doubt would have to pay income taxes on 
any compensation he received for the use of his property. The 
question of the T. P. & W. federal income taxes, said he, had 
been referred to the Bureau of Internal Revenue and the De- 
partment of Justice. 

In the meantime, he said, the O. D. T. had directed the 
setting up of reserves to take care of the taxes if it was held 
that they had to be paid. 


County and state taxes on T. P. & W. property would be 
paid by the government while the road was under federal 
management, it was stated. 

Mr. Scott pointed out that Director Eastman, in his tes- 
timony before the House military affairs committee, May 7, 
had made a statement as to the federal income tax situation. 
The transcript of the hearing shows the following on that 
point: 


Mr. Eastman: I might say, in order to obviate a possible criticism 
that we have not paid income taxes on this property and Mr. McNeal! 
did. Now, making an adjustment for that, if there had been no income 
taxes in either year and no depreciation charges, as to which there has 
also been a question, the net railway operating income for the nine 
months would have been $1,209,220 in 1942 as compared with $690,547 
in 1941. 


This testimony followed a short time after Mr. Eastman 
had stated that the net railway operating income of the T. P. 
& W. for 1941, when Mr. McNear was operating it, was 
$457,605, and in the year 1942, in nine months of which the 
O. D. T. was operating it, the net railway operating income 
had been more than doubled. He said it was $1,033,024 (see 
Traffic World, May 15, p. 1156). 


RAILROAD MANPOWER 


Importation of 6,000 Mexican laborers into the United 
States, pursuant to agreements recently completed by Mexico 
and the United States, would be a “definite step” toward easing 
a serious shortage of track labor on southwestern and Pacific 
coast railroads, said Director Eastman, of the Office of Defense 
Transportation, May 20. He said the Mexican workers would be 
employed on the Southern Pacific, the Santa Fe and the West- 
ern Pacific. The first contingent arrived in this country May 1 
and the remainder would be brought in at a rate of 1,500 4 
week until the 6,000 quota had been reached, he stated. 

“They will work under the established labor agreements 
covering maintenance of way employes,” he said, “and, undef 
terms of the agreement between the two countries, will be pro 
vided with suitable housing and commissary facilities as wel 
as with transportation to and from the United States. The Mex! 
can nationals are coming to the United States for a contract 
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period of six months which may be extended with the approval 
of the War Manpower Commission.” 

Services of Mexican railroad workers had made possible 
vastly increased shipments of war materials to the United 
States, he said. 





OPERATING EMERGENCY BOARD 


Chairman Leiserson, of the National Railway Labor Panel, 
said May 20 that the hearing before the emergency board to be 
appointed to report on the wage dispute between the operating 
protherhoods and the railroads would begin hearings in New 
york City June 7. He said the board had not yet been ap- 
pointed. He also said the building in which the hearings would 
be held had not been selected. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, totaled 1,345,021 at the middle of 
April, an increase of 8.39 per cent over April last year and an 
increase of 1.61 per cent over March this year, according to a 
compilation of the Commission’s Bureau of Transport Eco- 
nomics and Statistics, based on preliminary reports. The em- 
ployment at the middle of April was reported as follows: 

Executives, officials, and staff assistants, 13,840; profes- 
sional, clerical and general, 215,173; maintenance of way and 
structures, 271,097; maintenance of equipment and stores, 371,- 
391; transportation (other than train, engine, and yard), 157,- 
517; transportation (yard masters, switch-tenders, and hos- 
tlers), 16,930; and transportation (train and engine service), 
299,073. 





0. D. T. Control of P. R. Railroad 


In taking control of the American Railroad of Puerto Rico, 
as directed by executive order of the President issued May 13 
(see Traffic World, May 15), Director Eastman, of the Office 
of Defense Transportation, appealed to the employes of the 
line to return to their jobs. Operation of the line had been 
suspended on account of a labor dispute. 

M. Garcia de Quevedo, a native of Puerto Rico and O. D. T. 
director of the division of Puerto Rican transport, was placed 
in charge of the railroad by Mr. Eastman. Mr. de Quevedo is 
a former attorney examiner of the Commission and chief ex- 
aminer of the Shipping Board division of regulation. His prin- 
cipal assistants on the Puerto Rican assignment, said the 
0. D. T., would be O. Arthur Kirkman, executive vice pres- 
ident and general manager of the High Point, Thomasville & 
Denton Railroad, High Point, N. C., and C. D. Crandall, di- 


rector of the Bureau of Accounts, Interstate Commerce Com- 
mission. ? 


The American Railroad of Puerto Rico—the second rail- 
road to be assigned to Director Eastman because of labor 
trouble—the first having been the Toledo, Peoria and Western 
—nearly circles the island and is the most important railroad 
there, according to the O. D. T. 

The President’s executive order directing Mr. Eastman to 
take over the railroad is similar in effect to that issued in the 
case of the Toledo, Peoria and Western, as amended by an 
executive order of March 24, 1943. 

The T. P. & W. order directed Mr. Eastman to run the 
railroad under such terms and conditions of employment as he 
deemed advisable and proper, pending such termination of the 
“existing dispute as may be approved by the National War 
Labor Board.” The American order specifically directs the 
National War Labor Board to proceed, forthwith, after due 
investigation and hearing, to make a final determination of the 
existing dispute between the railroad and its employes ‘which 
determination when made shall be retroactive to the date of 
federal possession of the properties of said railroad.” 

The order further provides that the director may make 
advances from the net cash earnings of his operation of the 
railroad for the discharge of lawful obligations of the railroad, 
and for the preservation of the real and personal property, 
Corporate organization and franchises, rights, facilities, funds 
and other assets, tangible and intangible, of the railroad. A 
Similar provision is in effect with respect to the T. P. & W., 
having been made effective by the amended executive order 
issued by the President. George P. McNear, Jr., president of 
the T. P. & W., however, has refused to accept advances out 
of earnings to meet obligations of the corporation, insisting 
that such advances should be credited against compensation to 

paid by the government for the use of the property. The 

- P. & W. order forbids payment of executive salaries beyond 
amounts the director deems necessary as provided in the order. 
A similar provision is not in the American order. 
Possession and operation of the American, the President’s 
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order provides, shall be terminated when the President deter- 
mines that such possession and operation are no longer re- 
quired for the successful prosecution of the war. The order 
provides that, on request of the director, the Secretary of War 
shall take such action as he deems necessary for protection 
of the property “and to persons working for or seeking em- 
ployment by the railroad.” A similar provision is not con- 
tained in the T. P. & W. order. 

Employes of the American Railroad of Puerto Rico re- 
turned to their jobs after learning that the O. D. T. had taken 
control of the road, according to the O. D. T. 


RETIREMENT BOARD FIGURES 


Retirement benefit payments to railroad employes totaled 
$10,940,420 in March, says the Railroad Retirement Board in 
its April report. The payments compared with $10,923,493 in 
February, and with $10,665,528 in March, 1942, and raised to 
$654,368,637 the total amount certified to the Treasury De- 
partment since the board began operations. At the end of the 
month there were 130,312 annuitants on the board’s rolls, com- 
pared with 125,052 in March, 1942. 

Unemployment benefit payments totaling $139,704 for 5,854 
railroad workers were made in March, compared with payments 
of $1,250,573 to 62,457 workers in the same month last year 
and of $157,914 to 6,937 workers in February of this year. 
Approximately half the payments in March were made in the 
Chicago and Minneapolis regions. The average initial registra- 
tion period payment was $19.45, which was $2 higher than in 
February, when the previous high average of the benefit year 
had been reached. The increase was caused by a greater pro- 
portion of payments to operating employes, the report says. 
Subsequent payments averaged $24.30, slightly higher than in 
the preceding month. 

The board’s employment service reported 19,179 persons 
had been placed by it in railroad jobs in the month, compared 
with 15,808 placements in March, the previous high mark. 
Employer needs as reported to the service amounted to 67,314 
as of March 31, somewhat higher than a month earlier. 


Oo. D. T. TRAVEL SURVEY 


Director Eastman has asked for the cooperation of train 
and bus passengers in a survey of intercity rail and bus travel 
to be made in 101 cities throughout the country in the period 
from May 21 through May 27. 

The survey, to be conducted at the request of O. D. T. by 
the Bureau of the Census, United States Department of Com- 
merce, is designed to yield information that will give an 
accurate picture of passenger travel. Similar surveys were 
made in May and October, 1942. 

Census representatives, stationed at rail and bus terminals 
in the 101 cities, will interview at some time in the week a 
number of the passengers departing on each schedule of a 
train or bus to determine how and why their travel habits have 
changed as a result of war conditions. Passengers will not be 
asked to give their names or other identifying information. 


Curtailment of Travel 


Cancellation of all furniture marts for the duration of the 
war has been requested by Director Eastman, of the Office of 
Defense Transportation. 

The request was made as part of O. D. T.’s campaign “to 
discourage holding of conventions, trade shows, sales meet- 
ings, and similar gatherings which impose heavy, concentrated 
traffic burdens on railroads and intercity bus lines,” said the 
O. D. T. In a letter sent to managers of the various furniture 
marts and to furniture manufacturers, dealers, and other mem- 
bers of the industry, Mr. Eastman said: 


The Office of Defense Transportation has been questioned by 
numerous individuals, associations, manufacturers, retailers, etc., re- 
garding its position with respect to furniture marts this year. Because 
of the number of these inquiries, I believe it is appropriate to outline 
to all interested parties, in a uniform way, our position with regard 
to this question. 

At the outset, it must be recognized that we are urging complete 
conservation of passenger travel for the remainder of the war, and 
that this is necessary to enable the carriers to discharge their mili- 
tary and essential business travel responsibilities. In view of this 
policy, I am regarding travel to furniture marts in no different light 
than travel to any other trade shows, sales meetings, conventions, 
group gatherings or other meetings, which cause concentration of travel. 
No group or individual will be singled out in our program asking for 
voluntary conservation of travel; everyone must share in this cam- 
yaign. 

As you know, the Office of Defense Transportation has consistently 
discouraged unnecessary travel, and travel stimulating events. With 
essential travel demands increasing, and with an outlook for con- 
tinued increases in future months, our responsibilities permit no other 
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policy. We and the carriers are embarking on a campaign toward 
intensifying the public realization of the need for conserving in the 
use of our passenger carrying facilities, recognizing that this cam- 
paign must be successful if rigid controls over passenger travel are 
to be avoided. 

From a transportation standpoint, I am wholly convinced that 
civilian travel, conventions, group gatherings, trade shows, etc., dur- 
ing the remainder of the war must be eliminated or drastically cur- 
tailed to safeguard the essential passenger service which the war 
effort requires. That the furniture marts may be socially or econom- 
ically desirable from other points of view I am quite ready to believe. 

Although rather comprehensive evidence has been submitted indi- 
cating that there might be some over-all travel saving throughout the 
nation as a result of holding these marts, assuming that if they were 
not held there would be a continuing necessity for individual travel 
through all sales and manufacturing territories, we are not convinced 
that this assumption is wholly correct, and in any event the marts 
cause a concentration of travel which is conspicuous and burdensome 
on the carriers, much more so than diffused travel spread over a 
perlod of months. This concentration of travel cannot be considered 
consistent with the policies of travel curtailment and control which 
are so necessary if the carriers are to accomplish their war-passenger 
job. 

My concern is entirely with respect to transportation, and from 
that point of view I have no doubt that the marts should be canceled. 
This conclusion has been reached only after giving careful considera- 
tion to comprehensive data on the subject of marts and all similar 
shows and their relation to the transportation demands of our country. 

I trust that the above will clarify our policy with regard to gather- 
ings of the type in which you are interested, and that it will be pos- 
sible for you to cooperate fully with our travel conservation program. 





Government Freight to Canada 


Movement of government freight by rail or truck from any 
point in the United tates to any point in Canada, or through 
Canada to any destination outside of the continental United 
States, has been made subject to a permit system by the Office 
of Defense Transportation. 

General Order O. D. T. 38 and an accompanying adminis- 
trative order (Administrative Order O. D. T. 2), effective May 
20, extend to government and lend-lease export shipments to 
Canada, and via Canada to Alaska and foreign countries permit 
regulations similar to those already applying on export ship- 
ments moving to United States ports from inland points in this 
country and from Canada, according to O. D. T. 

“The action to extend the regulations to freight bound for 
Canada and for export through Canadian ports, taken with the 
approval of the appropriate officials of the Dominion govern- 
ment, rounds out the controls instituted last summer as a safe- 
guard against congestion in the port areas through which flow 
supplies destined to American forces overseas and to Allied 
governments,” it said, adding: 


O. D. T. officials said that application of the controls to govern- 
ment export shipments to and through Canada would permit closer 
regulation of the freight movement overland to Canadian ports and 
to Alaska and would prevent congestion at Canadian rail gateways. 
Such congestion necessitated imposition, several months ago, of an 
Association of American Railroads embargo, under which permits have 
been required for movement of freight by rail to Canada. The A. A. R. 
embargo will be lifted when the O. D. T. permit system goes into 
effect. The controls also will enable regulation of the flow of truck 
traffic over the new Alcan Highway to Alaska. 

The general order requires issuance of an O. D. T. shipping permit 
before any government freight, destined to or beyond Canada, may 
be offered for transportation or may be transported by any rail or 
motor carrier from any point in the United States. Government freight 
includes any shipment consigned by or to any agency of the United 
States government or any agency of a government allied with the 
United States in the war. 

Applications for O. D. T. shipping permits are to be made by the 
government procuring agency to the Traffic Control Division, Office of 
the Chief of Transportation, Army Service Forces, Washington, D. C., 
on forms prescribed by O. D. T. The.applications will be referred 
to the Transportation Control Committee, which will order issuance 
of permits when it finds that transportation of the freight in question 
will not result in, or contribute to, traffic congestion. The Transpor- 
tation Control Committee, which also reviews applications for permits 
for export shipments through United States ports, is composed of repre- 
sentatives of the War and Navy Departments, the War Shipping Ad- 
ministration, O. D. T., and the British Ministry of War Transport. 

Permits under General Order No. 38 may be suspended or canceled, 
at the direction of the Transportation Control Committee or of O. D. T., 
when a change in shipping conditions warrants such action. The gen- 
eral order provides for issuance of special or general permits directly 
by O. D. T. to meet specific needs or exceptional circumstances or to 
prevent undue hardships. 


The Office of Defense Transportation announced that 
General Order O. D. T. 38, would apply only to freight ship- 
ment consigned by or to agencies of the United States Govern- 
ment. 

As originally issued, General Order O. D. T. 38 imposed 
permit requirements also on export shipments, to Canada or 
via Canada to overseas points, consigned by or to agencies of 
foreign governments allied with the United States in the war. 
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An amendment (General Order O. D. T. 38, Amendment 1) 
which went into effect May 20, simultaneously with the generaj 
order, excepts the latter shipments from the permit require. 
ments. 

O. D. T. officials said the change was made to avoid the 
necessity of handling applications for permits on a large volume 
of shipments consigned to the Dominion Government. The pri- 
mary purpose of imposing the permit system was to control the 
flow of U. S. Government traffic from the United States through 
Canadian rail gateways and ports, said the O. D. T. The con. 
trols, it added, were similar to those already operating to pre. 
vent congestion in the movement of export traffic through 
United States ports. 

The O. D. T. said an Association of American Railroads 
embargo, imposed several months ago to relieve congestion at 
Canadian rail gateways, would remain in effect but would be 
revised to conform with the O. D. T. permit system on United 
States Government export shipments. 


Tank Track Operations 


Millions of gallons of high-octane gasoline needed every 
day to keep rapidly growing numbers of war planes in the air 
are now being delivered on a round-the-clock schedule to 
hundreds of military air fields throughout the country by tank 
truck, Jeaving railroad tank cars free for vital longer hauls 
said Director of O. D. T. Eastman in a report on the part the 
tank truck is playing in the Nation’s war transport program, 
“The diversion from tank cars to tank trucks of the ever 
increasing volume of aviation gasoline needed at military and 
Naval air fields to power our expanding air forces is progress. 
ing well,” said he. ‘Tank trucks now are supplying virtually 
all of the air fields in Florida, Georgia, Alabama, Mississippi 
Louisiana, and about half of Texas.” 

Tank truck operators, although hampered by shortages of 
manpower, parts, and equipment replacements, were perform. 
ing services of great importance to the war effort, he said. The 
assumption by the tank truck of an increasing portion of the 
short-haul movement of petroleum products, he asserted, was 
a major contribution. Continuing, he said: 


In the east, much of the 1,250,000 barrels of oil arriving daily 
from the oil fields of the middle west by tank car, pipe line, and 
barge is being moved from terminals to thousands of bulk plants by 
big over-the-road transports. Smaller local delivery trucks pick it up 
there and distribute it to millions of homes and commercial consumers, 

Thousands of the tank cars which roll in solid trains to the East, 
carrying the oil which formerly moved by ocean tanker, were engaged 
in short hauls before the petroleum transportation emergency arose. 
Their diversion to the long haul was possible only because tank trucks 
took over much of the short-haul assignment. 

In all, more than 14,000 tank cars have been released from short- 
haul duty under this program. That number of cars represents one- 
fifth of all the petroleum moving east by rail (and the diversion of 
short hauls to tank truck is continuing as 1,092 new trailers and semi- 
trailers, approved: for construction by the War Production Board at 
O. D. T.’s request, come into use). As 1,092 new trailers and semi- 
trailers, construction of which has been approved by the War Produc: 
tion Board, come into use, diversion of short hauls to tank trucks 
is continuing. The W. P. B. approval followed requests by the O. D.T. 
and the Petroleum Administration for War. The facility with which 
tank trucks handle short hauls is so great that, on the average, a 
single large tank truck unit can do the work of about 12 tank cars 
on hauls up to 100 miles and of about six cars on hauls of 100 to 20 
miles. 

In Iowa, for example, almost none of the products normally move 
by truck from the three Great Lakes pipe line terminals which supply 
most of that state. On January 10 of this year, the O. D. T. had 
outstanding permits for 1,662 tank car movements per month from 
these terminals to points within 200 miles. Some 500 tank cars were 
required for these shipments. 

When the O. D. T. allocated 43 of the large tank truck units to 
operators in that state the number of short-haul movements under 
permits steadily declined, until on April 10 only 267 movements, in- 
volving about 35 cars, were outstanding. Forty-three tank truck units 
thus released 465 tank cars—enough cars to make up eight full trains 
—for long-haul duty. 

In the Chicago switching area, one of the nation’s largest pro 
ducers of steel is receiving by tank truck 6,000,000 gallons of residual 
fuel oil a month which moved by tank car a few months ago. The 
seven large tank truck units handling that movement released 114 
tank cars which now are carrying oil on long hauls, some of them 
to the armed services. 

Diversion of this latter movement to tank truck has required com 
siderable effort and expense on the part of the suppliers, transporters, 
and the receiver. The carriers must operate 24 hours a day, while 
the supplier must load and the receiver accept delivery on a round-the 
clock basis. The receiver, moreover, found it necessary to make some 
alterations in the plant’s unloading facilities in order to take deliveries 
by truck. ; 

Tank trucks also are moving an increasing volume of such traffic 
as coal tar, asphalt, liquefied petroleum gas, vegetable oils, fats and 
tallows, insecticides, cottonseed oil, and molasses. Alcohol also is 
moving by truck to butadiene and other plants, while toluol and 
alcohol are transported in tank trucks to smokeless powder plants. 
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Lake Cargo Coal Controls 


To make available more cargo space for the movement of 
war-essential iron ore on the Great Lakes, Director Eastman, 
of the Office of Defense Transportation, has established new 
controls over the transportation of coal on Lake routes. (See 
Traffic World, May 15, p. 1158). 

In a general order, (General Order O. D. T. 9A), effective 
at 7 a. m., Monday, May 17, Mr. Eastman subjected to O. D. T. 
permit requirements both the transportation of coal by rail to 
Lake ports and the movement of coal on the Lakes, said the 
0. D. T., adding: 


Through these flexible controls, the O. D. T. will limit the Lake 
coal traffic according to requirements for vessels needed to carry iron 
ore from upper Lake docks to lower Lake ports. 

A “tentative policy’? announced by Mr. Eastman calls for the limita- 
tion of 1943 Lake coal movements from any United States port to the 
Buffalo and Chicago areas to 80 per cent of the aggregate quantity 
moved to those areas last year, to Lake Superior ports to 110 per cent 
of the volume moved last year, and to all other areas to 100 per cent 
of the quantity moved last year. Only ships equipped with a belt con- 
yeyor unloading device will be allowed to move coal to the Detroit area. 

Shipments already made this season will be included in the total 
shipments authorized, the O. D. T. said. The new Lake coal order re- 
yoked an earlier one (General Order O. D. T. 9), which provided less 
complete controls over the 1942 operations. 

With a ‘‘deficit’’ of some 7 million tons created by the late thaw 
and the resulting delay in the opening of navigation, full-scale opera- 
tions are finally under way in the ore carriers’ drive to meet the revised 
goal of 91 million gross (long) tons set by the War Production Board. 
Ice breakers have been taken off the upper Lake channels, and the ore 
fleet loading at Duluth and other upper Lake docks is at full strength. 

Approximately 3,858,000 gross tons of ore had been loaded by the 
Lake carriers through May 10, as against 11,005,000 tons loaded by that 
date last year. However, one new ore carrier was added to the fleet 
this week, and two more are scheduled for delivery this month, five in 
June, and eight later in the season. 

O. D. T. officials expressed the hope that the concentration of 
efforts on the ore movement and the addition of the new vessels will 
make possible the achievement of the goal—reduced from 94 to 91 mil- 
lion tons—but asserted the Lake carriers face a tremendous undertak- 
ing. Last year, with a month earlier start, they moved an all-time 
high of some 92 million tons. 

According to recently estimated requirements, Lake carriers will 
move approximately 50 million tons of coal this season, as against some 
49 million tons last year. The carriers this year loaded 4,196,000 tons 
of coal through April 30, as compared with 5,984,000 tons loaded by 
that date in 1942, 

Applications for special permits under the coal order issued may be 
made by receivers or transshippers to the O. D. T. Great Lakes Carriers 
Division Office at 2209 Terminal Tower, Cleveland, Ohio. 


Transport Equipment for 1943 


Director Eastman, of the Office of Defense Transportation, 
has announced that, on the basis of present estimates, total 
deliveries of new transportation equipment for 1943, including 


those already made, will be as follows (see Traffic World, May 
15, p. 1162): 


Locomotives, over 900; freight cars, 26,000 (including approximately 
6,000 which were authorized but not built in 1942). These 26,000 cars 
include the 20,000 cars materials for which were allocated for this year. 

Trucks, heavy, 7,500 (including replacements for vehicles allocated 


to the armed services from the civilian rationing pool); trailers, 9,200; 
third axles, 2,100. 


Busses, integral for city operation, 3,000; trolley, 75; bus bodies, 
7,400 (chassis for which are available); sedan conversions, 3,000. 
Street cars, 230. 


Tugs, 124; towboats, 23; barges, 700. 


In announcing the foregoing, Mr. Eastman said that still 
greater efficiency in the operation of the nation’s railroads must 
be attained to offset wartime shortages of steel and other crit- 
ical materials. He said that, while domestic transportation had 
been holding its own against heavy wartime odds, the equip- 
ment and maintenance situation in the railroad industry “is 
hot too bright.” 


Because of an over-all reduction in the O. D. T. request 
for materials, said he, no additional materials had been allo- 
cated for new freight cars beyond the cars previously author- 
zed, and O. D. T.’s program for replacement rail in the third 
quarter of 1933 had been reduced substantially. He cited a 
War Production Board statement, in its announcement of third- 
quarter allotments of steel, copper and aluminum, that requests 
from claimant agencies called for more than 20,000,000 tons 
of carbon steel, while the estimated supply of such steel in the 
third quarter would be slightly under 15,000,000 tons (see Traf- 
fic World, May 8, p. 1097). 

._. Unless the W. P. B. requirements committee finds it pos- 
sible to allocate more material for the third quarter for trans- 
portation, new freight car production will have to be suspended 
after present schedules are completed,” said Mr. Eastman. 
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“This would make the equipment situation even tighter in com- 
ing months than it has been in the past.” 

He said denial of full third-quarter claims for additional 
materials did not mean that production of new freight cars 
would stop abruptly on July 1, the beginning of the third quar- 
ter, adding that materials for 20,000 new freight cars had been 
allocated previously and that production of these cars was 
expected to extend into the third quarter. 

Sufficient material to maintain locomotive production at 
full plant capacity had been allocated by the W. P. B. require- 
ments committee, said he. Domestic roads, he said, would get 
about 258 freight locomotives in the third quarter and 307 in 
the fourth quarter, on the basis of present production. Ex- 
pected engine deliveries in the third quarter would include 145 
steam locomotives, 27 Diesel-electric 5,400-horsepower road 
locomotives, 85 Diesel switch engines and one electric locomo- 
tive, he added. 

With the exception of freight cars and rail, materials 
allocated by the requirements committee for the third quarter 
of this year would meet the minimum needs of all forms of 
domestic transportation for both maintenance and new equip- 
ment, he said. 

He made the following comment in his announcement: 


In view of the greatly increased load on railroad freight carrying 
facilities, it is to be hoped that steel can be found for some additional 
new freight cars before present production schedules are completed. 
The railroads are carrying far more traffic now than they did during 
the last year and doing it with less equipment. Unless material can be 
found, at least for replacements, I fear that serious consequences may 
result. 


At the same time, it is the responsibility of the railroads to take 
every additional step they can to conserve equipment and improve the 
efficiency of their operations. 

The reduction in the amount of steel available for rail for the third 
quarter may make it necessary for some carriers to reduce their stand- 
ard of service. This problem is further complicated by the fact that 
rails are wearing out faster than under lighter peacetime use. 

The rail situation is being watched closely by this office. Should 
the amount of steel for this purpose prove inadequate to maintain the 
roads at reasonable operating standards, further steps will have to be 
taken. Obviously, rail cannot be allowed to deteriorate beyond a certain 
point before being replaced. I shall pursue this matter, and also con- 
struction of additional freight cars, with the War Production Board. 


FLEET OPERATORS TIRE RECORDS 


The Office of Defense Transportation has exempted fleet 
operators of commercial motor vehicles from the provisions 
of General Order O. D. T. No. 21 which require that tire records 
be kept on the back of the operator’s Certificate of War Neces- 
sity. O. D. T. said, however, that fleet operators must maintain 
the required records elsewhere. The action was taken by 
exemption order O. D. T., 21-3A, effective June 1. 


BIRMINGHAM OFF-LINE AGENTS ORGANIZE 


What is said to be the first organization of its kind in the 
country has been formed by off-line railroad representatives in 
the Birmingham, Ala., area, under the name of Birmingham 
Off-Line Railroad Association. Its objects are stated to be “to 
promote continued and effective cooperation in the war effort 
as affecting rail transportation in the Birmingham district.” 
A special “service committee” has been appointed by the asso- 
ciation’s chairman, W. G. Kidd, general agent, Wabash Rail- 
road, to cooperate with the Birmingham local O. D. T. trans- 
portation committee, of which A. W. Vogtle, manager of 
transportation, De Bardeleben Coal Company, is chairman. 
The chairman of the association’s committee is W. D. Thornton, 
general agent, Erie Railroad. 

Officers, in addition to Mr. Kidd, include L. T. Thoman, 
general agent, Missouri-Kansas-Texas Railroad, vice-chairman, 
and A. S. Lucas, general agent, Mississippi Central Railroad, 
secretary-treasurer, 


Oo. D. T. APPOINTMENTS 


J. D. Loftis, Jr., of Denver, Colo., has been appointed as- 
sistant to V. V. Boatner, director of the division of railway 
transport of the Office of Defense Transportation, the O. D. T. 
has announced. 

‘Mr. Loftis came to the O. D. T. in August, 1942, from the 
Denver & Rio Grande Western Railroad, where he had served 
for 14 years,” the O. D. T. said. “Originally appointed as loco- 
motive assistant in the mechanical section of the division of 
railway transport, Mr. Loftis became mechanical assistant last 
February. In his new position as assistant to the director, he 
succeeds James F. Haley of Chicago, Ill., who resigned recently 
to enter military service as an officer in the air transportation 
corps.” 

John L. Rogers, director of the O. D. T., division of motor 

=transport, has announced the appointment of John A. Clarke 
as senior motor transportation expediter and Charles E. Miller 
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Taking Bad Pictures 
Is His Business! 


® You wouldn’t think a photographer could keep a 
job if he took bad pictures all the time, but we have a 
trained crew of ace cameramen who do just that. 


va 


They’re on duty night and day checking freight ship- 
ments for errors and oversights in packing and load- 
ing that might result in damage or delay. They climb 
in box cars, peer over the sides of gondolas, circle flat 
cars. They get in anywhere and everywhere they think 
they may find a poor package, a split crate, or a broken 
carton. And when they do find such a condition, they 
photograph it and make suggestions on how to elimi- 
nate the danger in the future. 


The net result is better shipping, less waste, and lower 
costs in the swift handling of mountains of war mate- 
rials and essential civilian goods. And the services of 
these trained men, together with the advice and assist- 
ance of Erie’s loading and packing specialists is avail- 
able to any shipper without cost or obligation. 


BS 23,578 rreicht TRAINS DAILY 


B=) 1,408,964 rreicut cars DAILY 
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AMERICAN RAILROADS AT WAR 


THE RAILROAD OF HELPFUL SERVICE 
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as senior transportation assistant for the division of motor 
transport, section of operations-property carriers. 

“Mr. Clarke “has been associated with truck transportation 
for the past fourteen years in Baltimore, Md., and for the past 
eight years was owner of his own company,” said Mr. Rogers. 
“He is a member of the Baltimore Lions Club; has been active 
in trucking circles in Maryland, and was vice-president of the 
Maryland Motor Truck Association. 

“Mr. Miller has been associated with the J. E. Miller Trans- 
fer and Storage Company, Wheeling, W. Va., for the past 
twenty years and has been active in the West Virginia Motor 
Truck Association.” 





CAR SURPLUS REPORT 
U. S. railroads reported an average daily surplus of 44,655 
freight cars for the week ended May 15, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 18,673; auto box, 1,959; 
flat, 1,107; gondola, 4,456; hopper, 2,493; and miscellaneous 
15,967. 


Motor Carrier Tonnage 


The American Trucking Associations, Inc., announces that 
volume of freight transported by motor carriers in April de- 
creased 2.1 per*cent under March, but held 20 per cent over 
April, 1942. Comparable reports were received from 185 motor 
carriers in 38 states. The reporting carriers transported an 
aggregate of 1,332,795 tons in April as against 1,361,116 tons 
in March and 1,110,406 tons in April, 1942. 


COAL CAR SUPPLY ORDER LIFTED 

By service order No. 122-A, the Commission, division 3, 
canceled service order No. 122 issued May 8, ordering the 
Illinois Central not to use after being unloaded and to return 
empty all coal cars (hopper cars and gondola cars having sides 
not less than 38 inches in height) owned by the C. & O., 
L. & N., N. & W., and the Virginian to such homes lines either 
via the direct route or via the service route (route of the 








Revenue Freight Loading 


Revenue freight loading the week ended May 15 totaled 
848,522 cars, according to the Association of American Rail- 
roads. This was an increase of 31,971 cars or 3.9 per cent 
above the preceding week, an increase of 9,468 cars or 1.1 per 
cent above the corresponding week of 1942 and a decrease of 
12,280 cars or 1.4 per cent below the corresponding week of 
1941. 


In the reproduction of statistics prepared by the car serv- 
ice division of the association for the week ended May 8 in 
the Traffic World of May 15, p. 1162, there was an improper 
alignment of figures in the table, due to omission of loading 
figures for the week ended May 1, resulting in errors. The 
errors occurred in the figures opposite “Preceding week May 1, 
1943” and down to and including ‘Per cent decrease under 
1941.” The part of the table in question should have appeared 
as follows: 
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loaded haul). As the reason for issuing the order, the Com. 
mission stated that an increased movement of coal from Mines 
on the railroads had materailly reduced the available car 
supply. It was stated, as the reason for the cancelation, that 
the situation had been relieved. 





POTATO SHIPMENT CONTROL 


Control over the shipments of potatoes from five major 
producing counties in southern Alabama and western Florida 
was provided May 19 by the War Food Administration to assis 
the armed forces in obtaining needed supplies. The Alabama 
counties were Baldwin, Escambia, and Mobile, and the counties 
in Florida were Escambia and Santa Rosa, it said, adding: 


Persons in these areas shipping potatoes, both by truck and rajj 
will be required to obtain a permit before making shipments, beginning 
May 21. The permit plan will provide for meeting the most critica) 
military requirements. Operating on a day-to-day basis, it will not 
delay movement of available commercial supplies. Permits will be issueq 
at Loxley, Ala., in the office of the War Food Administration. 

This action, taken under Food Distribution Order 49, extends to 
these southern areas the provisions which have been effective in Maine 
in recent weeks. 


Giving effect to the action taken by the War Food Ad- 
ministration under food distribution order 49, the Commission, 
division 3, issued service order No. 124, effective May 21, 
directing that no common carrier by railroad, and no common 
or contract motor carrier, subject to the interstate commerce 
act, shall accept or move Irish potatoes, as defined in the food 
distribution order, from the Alabama and Florida counties 
named, in carloads, less-than-carloads, truckloads, or less-than- 
truckloads, except on presentation of a permit from the direc. 
tor of food distribution. The Commission’s order stated that 
the director of the O. D. T. had requested the Commission to 
take such action as it deemed necessary. 


POTATO REFRIGERATION ORDER 


After the first or initial icing no common carrier by rail- 
road subject to the interstate commerce act shall allow or 
permit reicing, or a subsequent icing after the first or initial 
icing, of a refrigerator car or cars loaded with potatoes at any 
point or points in the states of Alabama, California, Florida, 
Georgia, Louisiana, Mississippi, North Carolina, South Caro- 
lina, Tennessee, or Virginia when originating in said states, 
under terms of service order No. 123 issued by the Commis- 
sion, division 3, effective May 14. 

The Commission said that shipments of potatoes in refrig- 
erator cars originating in the states named were being reiced 
unnecessarily at points in those states thereby delaying unduly 
the movement of trains, and that, in its opinion, an emergency 
existed requiring immediate action to prevent a shortage of 
railroad equipment and congestion of traffic. The Commission 
suspended the operation of all tariff rules or regulations inso- 
far as they conflicted with the provisions of the order. How- 
ever, it said the provisions of the order would be subject to 
any special or general permits issued by its director of the 
Bureau of Service, Washington, D. C., to meet specific needs 
or exceptional circumstances. The railroads were accorded one 
day’s notice to announce suspension of any of the provisions 
of the order. 

By amendment No. 1 to service order No. 123, effective 





Grain and Live Forest Mdse., 
grain products stock Coal Coke products Ore LCL Misc. Total 
Preceding week May 1, 1943. 46,597 15,713 134,264 13,653 43,748 53,391 97,574 383,843 788,783 
 TREFCRSS GYVET TOES ....5 ic ccivicveseres 29.8 34.2 3.9 
% Decrease under 1942 ................. 15.1 5.4 11.5 22.8 3 2.7 
a | 29.9 28.7 2.2 3.2 10.5 9.4 
% Decrease under 1941 ...............6. 14.6 39.8 2.5 
Statistics prepared by the car service division for the week ended May 15 follows: 
Revenue Freight Car Loading—Week Ended Saturday, May 15 
Grain and Live Forest Mdse. 
grain prod. stock Coal Coke Products Ore L.C. L. Miscellaneous Total 
1943 43,242 14,137 176,179 14,420 43,760 76,767 96,630 383,387 848,522 
Web Gk DOMES 6.ncccccccicdceecs 1942 34,967 11,994 169,033 14,022 49,851 83,793 97,219 378,175 839,054 
1941 38,905 12,936 147,453 13,112 41,342 76,548 162,499 368,007 860,802 
Preceding week May 8........... 1943 45,615 15,688 142,140 13,523 44,818 66,976 98,125 389,666 816,551 
Per cent increase over............ 1942 23.7 17.9 4.2 2.8 1.4 11 
Per cent decrease under.......... 1942 12.2 8.4 6 
Per cent increase over............ 1941 pt Oe 9.3 19.5 10.0 5.8 3 4.2 
Per cent decrease under.......... 1941 40.5 14 
{1943 935,039 272,270 3,320,605 295,763 797,099 481,762 1,869,305 7,278,181 15,250,024 
Cumulative 20 weeks to May 15 11942 755,172 236,720 3,186,709 281,881 924,122 677,580 2,725,432 7,256,833 16,044,449 
| 1941 654,914 223,256 2,542,710 253,929 780,459 617,888 3,100,417 6,499,292 14,672,865 
Per cent increase over............ 1942 23.8 15.0 4.2 4.9 3 
Per cent decrease under.......... 1942 13.8 28.9 31.4 5.0 
Per cent increase over............ 1941 42.8 22.0 30.6 16.5 2.1 12.0 3.3 
Per cent decrease under.......... 1941 22.0 39.7 


Per cent to 15 year average, —. 
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May 20, the Commission, division 3, added Arizona, Arkansas, 
Oklahoma and Texas to the list of origin states in which cars 
of potatoes may not be reiced in transit, except by special or 
general permit. _ 

Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permit No. 1, under service order 
No. 123, permitting any common carrier by railroad subject to 
the interstate commerce act transporting a refrigerator car or 
cars loaded with potatoes originating at any point or points in 
Arizona or California to perform one reicing in transit after 
the first or initial icing of any car or cars destined to any point 
or points in Arkansas, Illinois, Iowa, Kansas, Louisiana, Michi- 
gan (upper peninsula), Minnesota, Missouri, Nebraska, North 
Dakota, Oklahoma, South Dakota, Texas, and Wisconsin; and 
to perform two reicings in transit after the first or initial icing 
of any car or cars destined to any point or points east of the 
aforesaid states. 


Fruit and Vegetable Order 


By amendment No. 1 to its corrected service order No. 115 
(see Traffic World, April 3, p. 816, and April 10, p. 870), re- 
quiring suspension of tariff provisions governing diversion and 
reconsignment of cars of fresh or green fruits and vegetables at 
points in five states in the south as designated in the order, the 
Commission has widened the scope of the original order so as 
to make its provisions applicable to shipments originating in 
any of nine southern states. The states named in the original 
corrected order were Florida, Georgia, Alabama, Mississippi 
and Louisiana. Added to that list in the amended order, effec- 
tive May 19, are North Carolina, South Carolina, Tennessee 
and Virginia. 

Prefaced by the statement that “an emergency exists re- 
quiring immediate action,” the amended order contains the 
following ordering paragraph in lieu of the first ordering para- 
graph of corrected service order No. 115: 


§ 95.306 Cars of fruits and vegetables held for diversion or recon- 
signment. (a) The operation of Agent R. H. Hoke’s Tariff I. C. C. 
No. 660, Central of Georgia Railway Company, M. P. Callaway, Trustee, 
Tariff I. C. C. No. 3099, The Chesapeake and Ohio Railway Company 
Tariff I. C. C. No. 12752, Illinois Central Railroad Company Tariff 
1. Cc. C. No. A-11390, Norfolk and Western Railway Company Tariff 
I. C. C. No. 9123, The Pennsylvania Railroad Company Tariff I. C. C. 
2391, Piedmont and Northern Railway Company Tariff I. C. C. No. 
228, Richmond, Fredericksburg and Potomac Railroad Company Tariff 
I.C. C. No. 1614, Southern Railway Company Tariff I. C. C. No. A-10944, 
and The Virginian Railway Company Tariff I. C. C. No. 2224, and 
amendments thereto or reissues thereof, providing rules, regulations 
and charges governing diversion, reconsignment, or holding for orders 
of cars of fresh or green fruits and vegetables, as described in said 
tariffs, is hereby suspended in so far as said tariffs authorize or per- 
mit shipments of such commodities originating in the states of Ala- 
bama, Florida, Georgia, Louisiana, Mississippi, North Carolina, South 
Carolina, Tennessee and Virginia to be held at any point or points in 
any or all of such states for diversion, reconsignment, or holding for 
orders as defined in said tariffs. 

(b) The above-named agent and railroads on or before the effective 
date of this section, and upon not less than.one day’s notice to the 
Commission and to the public, shall file and post a supplement to each 
of their tariffs affected hereby, substantially, in the form authorized in 
Rule 9(k) of Tariff Circular No. 20, announcing the suspension of the 
operation of any of the provisions therein (40 Stat. 101, Sec. 402, 41 
Stat. 476, Sec. 4, 54 Stat. 901; 49 U. S. C. 1 (10)-(17)). 


GRAIN TRANSPORT COMMITTEE 


The recently organized committee of grain shippers and 
representatives of government and transportation agencies, 
formed to bring about conservation of transportation in the 
movement of grain, grain products, and allied products, held its 
second regular monthly meeting at Chicago May 19 and 20 
(see Traffic World, May 1, p. 1047). 

C. A. Lahey, vice-president, Quaker Oats Company, Chi- 
cago, chairman, said the committee had discussed 42 docketed 
subjects, many of which concerned problems affecting individual 
shippers that had been referred to the committee by the 
regional sub-committees. He said the committee had not dis- 
cussed the car supply situation as it related to box cars needed 
In grain movements. He said the committee had agreed to 
establish three new regional sub-committees in addition to the 
15 previously created. The new committees would be estab- 
lished in the New England territory, in the south on the west 
side of the Mississippi River, and in the south adjacent to east 
side of that river. Members of the three committees would be 
appointed soon by Director Eastman and Commissioner John- 
son, he said. He said it appeared that the regional committees 
had already been successful in eliminating wasteful car prac- 
‘tices by some shippers and grain elevator operators. 

He said the committee has begun distributing two circulars 
to grain shippers. The first, consisting of four pages, urges 
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grain shippers to load and unload cars promptly, clean cars 
after unloading, avoid circuitous routing, load cars fully, and 
the like. It says that, by taking such action, shippers can best 
serve the nation in its war effort and best serve their own 
interests. The second circular is being distributed to country 
elevator operators, suggesting that they order only the number 
of cars they actually need, eliminate delay in loading cars, and 
report to the committee concerning any local problems that 
may arise. 





Petroleum Transportation 


A new high record in the movement by train of petroleum 
products to the east coast area was made the week ended May 
15 when the average daily movement in tank cars was 980,326 
barrels and the average daily movement of kerosene in drums 
in box cars was 17,239 barrels, according to reports to Petro- 
leum Administrator Ickes. 

Mr. Ickes said that the break in the “Big Inch” war emer- 
gency pipeline near Little Rock, Ark., due to the flood in that 
area, would cut down the deliveries to the east coast about 
200,000 barrels a day until the break could be repaired. Rail 
line movements in the flooded areas also were affected, he said. 

The country faced a crisis with respect to the supply of 
gasoline, said Mr. Ickes, and before it was over further re- 
strictions would be necessary. Reference was made to the re- 
newal by O. P. A. of the ban against pleasure driving in the 
eastern area but Mr. Ickes declined to comment on the ground 
that rationing was in the hands of O. P. A., except that he 
emphasized that he had repeatedly said there should be no 
non-essential automobile driving. Heavy demands on the oil 
supply by the armed forces was indicated. 

Symbolizing the part the nation’s inland waterway system 
is playing in the war effort, the 21 powerful river towboats 
which are being built to push 168 new steel petroleum tank 
barges up the Mississippi and Ohio Rivers will bear the names 
of battles in which the United States armed forces have played 
an important part, the O. D. T. has announced. 

A committee composed of representatives of the Defense 
Plant Corporation, the U. S. Army Engineers, the Inland Water- 
ways Corporation, the Department of Commerce, and the 
O. D. T. confidently selected the name of Tunis for one of the 
new boats before the assault on the Tunisian capital was 
launched, said the O. D. T. Other names chosen by the commit- 
tee were: Wake Island, Kiska, Corregidor, Attu, Buna, Milne 
Bay, Tulagi, Midway Island, Guadalcanal, Java Sea, Gona, 
Lunga Point, Mateur, Bataan, Coral Sea, Casablanca, Guam, 
Kokoda, Pensru River, and Bou Arada. 

The O. D. T. said the first of the 2,000-horsepower towboats 
was scheduled for delivery in July, with 3 more to be com- 
pleted in August, 8 in September and 9 in October. 


CAR FERRY SERVICE ORDER 


The Commission, division 3, has issued amendment No. 1 
to Service Order No. 118, extending the expiration date of the 
order to June 1. The original order would have expired May 
14, and required that traffic between Mackinaw City and St. 
Ignace, Mich., be forwarded by routes most available to 
expedite its movement and prevent congestion, without regard 
to routing made by shippers or by carriers from which the 
traffic was received (see Traffic World, April 17, p. 934). The 
occasion of the original order was the requisitioning of the 
car ferry operating between the aforementioned points, by the 
Office of Defense Transportation, for use in ice-breaking 
service. 

The order, and the amendment, were directed to the 
Pennsylvania Railroad, Michigan Central Railroad, New York 
Central Railroad, and Duluth, South Shore & Atlantic Railway. 

The Commission, by division 4, has issued Service Order 
No. 118-A, vacating and setting aside Service Order No. 118, as 
amended, effective immediately. Service Order No. 118 had re- 
quired the Pennsylvania, the Michigan Central, the New York 
Central, and the Duluth, South Shore & Atlantic to forward, 
by the most available routes, traffic routed over their lines be- 
tween Mackinaw City and St. Ignace, Mich., because the War 
Shipping Administration, on request of the Office of Defense 
Transportation requisitioned the car ferry operating between 
those two points for ice-breaking service (see Traffic World, 
April 17, p. 934). 





PACKING FOR OVERSEAS SHIPMENT 


Referring to the letter of an army officer complaining 
about bad packing and marking of overseas shipments sent 
out by Brig. Gen. Clements McMullen, of the Army Air Forces, 
Headquarters, Air Service Command (see Traffic World, April 
24, p. 996), Howard L. Stilwell, of Fibreboard Products, Inc., 
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San Francisco, Calif., has directed attention to the army-navy 
general specifications for packaging and packing for overseas 
shipment identified as “U. S. Army Specification No. 100-14A 
Superseding 100-14, Oct. 10, 1942—U. S. Navy Specification 
39P16a Superseding 39P16 Oct. 10, 1942.” 

In the circularized letter it was stated that loss resulted 
from receipt of shipments in pasteboard cartons at points 
where there were no quay sheds and where it was raining. 
The specifications referred to by Mr. Stilwell, with respect 
to fiberboard shipping boxes, provide that corrugated and solid 
fiber, treated to be highly water resistant, is the only material 
that may be used in making fibreboard boxes to be used as 
exterior containers for overseas shipments of war materiel 
and supplies, and that fibreboard boxes made according to 
these specifications may also be used for domestic shipments. 
The specifications provide that each fibreboard box, before be- 
ing packed, shall be lined with a waterproof bag. There are 
detailed provisions with respect to water resistance specifica- 
tions and as to the kind of articles that may be shipped in the 
containers under consideration. 

It is understood that the letter of the army officer was 
dated some time in the fall of 1942, probably before or about 
the time the specifications referred to were issued. 





Money for I. C. C. 


The Senate appropriations committee, in reporting the 
independent offices appropriation bill this week, recommended 
an increase of $100,000 in the appropriation for the motor car- 
rier work of the Commission but otherwise approved the ac- 
tion of the House. The bill, as it passed the House, carried 
$3,000,000 for motor transport regulation. The Commission 
asked the Senate committee for not less than $3,450,860 for 
the motor carrier work. 

In a letter to Senator McKellar, of Tennessee, who pre- 
sided at the hearings on the bill, Chairman Alldredge, of the 
Commission, had asked an increase from $2,800,000 to $2,- 
852,000 for general administrative expenses; an increase from 
$600,000 to $649,000 for valuation of property of carriers; an 
increase from $150,000 to $173,000 for printing and binding, 
and that the statutory salary of $12,000 for each commissioner 
be reestablished in place of the $10,000 salary provided for 
specifically in the appropriation act. As indicated, the re- 
quests, except as to the increase of $100,000 for the motor 
carrier work, were rejected. 

Senator McKellar brought up the question of uniform 
freight rates, referring to the recent interterritorial rate re- 
port, urging such rates, made by the Board of Investigation 
and Research. The senator wanted to know how the report 
could be put into effect, adding that it could, of course, be 
placed in effect only by the I. C. C. He wondered if the Com- 
mission wanted direction from Congress, or just what the 
proper course was for Congress to take in reference to it. 

Commissioner Aitchison explained that the Commission 
was investigating the class rate structures. Senator McKeller 
asked when a final report in that proceeding might be ex- 
pected. Senator Reed interjected to say that if the Commis- 
sion got out an order within a year it would be doing a pretty 
good job on a case of that magnitude. 

“Obviously, we have, first, the problem of a classification 
before we can get any uniform rate structure or even a rate 
structure which might be laminated to take care of differences 
in costs,” said Commissioner Aitchison. 


Senator McKellar suggested reference by Congress of 
the transportation board’s report to the Commission with the 
view of having the Commission report on the board’s report 
at the same time it made its report in the class rate investi- 
gation. 


Senator Reed said that the board’s report would come be- 
fore the Senate interstate commerce committee shortly and 
reference was made to the bills that had been introduced to 
make effective the board’s recommendations. 


Commissioner Mahaffie pointed out that the Commission 
no doubt would be called on to make a report on the bills 
proposing to carry out the board’s recommendations. 

Senator Reed said he did not want to see the Commission 
urged to go too fast, and Senator McKellar said neither would 
he. The latter thought that the two things overlapped, how- 
ever, and ought to be considered at the same time. 

“It is just a question of whether we are going to con- 
tinue having five areas of classification or of rate-making, or 
whether we are going to treat our country as a whole,” said 
Senator McKellar. “It is a matter of classification and rate- 
making.” 

“Perhaps I can answer the senator’s question with respect 
to the difference between the program by the board of research 
and the two caes pending before the Interstate Commerce 
Commission,” said Commissioner Aitchison. “Essentially, the 
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difference is that the Board of Investigation and Research Was 
making a recommendation to Congress with respect to both 
legal and economic policies. The Interstate Commerce Com. 
mission is investigating to see if there is any violation of the 
interstate commerce act and, if so, to issue a mandatory order 
to correct it.” 

“Under those circumstances, it seems to me,” said Senator 
McKellar, “it is made very plain that for those who are jp. 
terested in having one classification area for the entire nation 
it would be best to follow the view of Senator Overton (who 
introduced one of the bills discussed) and have that matter 
laid before the committee on interstate commerce formally 
- that it can pass upon the whole thing. That is just my 
idea.” 


DEFICIENCY APPROPRIATIONS 

The House has passed H. R. 2714, the urgent deficiency 
appropriation bill, containing many items required by govern. 
ment departments and agencies to meet expenses in the 
remainder of the fiscal year 1943, including the following: 

Interstate Commerce Commission, $29,300 for safety of 
employes, $1,900 for signal safety systems, and $21,600 for 
locomotive inspection; National Mediation Board, $4,000 for 
salaries and expenses; National Railroad Adjustment Board, 
National Mediation Board, $6,700 for salaries and expenses: 
National Resources Planning Board, $23,900 for salaries and 
expenses and $8,000 for national defense activities. 


MONEY FOR PLANNING BOARD 


The Senate appropriations committee has recommended an 
appropriation of $200,000 for the National Resources Planning 
Board. The House had refused to appropriate any money for 
the board. 

The committee recommended that the activities of the 
board be limited by a proviso that no part of the appropriation 
be used except for correlation and coordination of planning 
with state governments and with political subdivisions of such 
states, and by a stipulation that “the appropriation herein 
made for the National Resources Planning Board shall con- 
stitute the total amount to be available for obligation by such 
agency during the fiscal year 1944 and shall not be supple- 
mented by funds from any source.’ That stipulation, if 
enacted, observers believed, would have the effect of prohibit- 
ing transfer of money to the board from the President's 
emergency fund. The Budget Bureau had asked for $1,400,000 
for the board. 


W. P. B. AND LOCOMOTIVE TRANSFERS 


In addition to continuing permission for the previously 
unrestricted transfer of locomotives by one railroad to another, 
the War Production Board has eased restrictions on loans and 
leases of locomotives between other types of enterprises, such 
as manufacturing companies, in case of emergency or other 
immediate need for motive power. 

“Under limitation order L-97 as amended,” said the W. 
P. B. in its announcement, “such leasing or lending can be done 
immediately through the elimination of unnecessary delay in 
handling the formal requests. In the future, the recipient of 
the locomotive is required only to forward form PD-747 to 
the War Production Board within 48 hours after the locomotive 
is delivered. 

“The amended order also permits the customary daily 
switching operations for which charges are made either on 
an hourly or a tonnage basis; the transfer of locomotives from 
one branch, division or section of a company to another of the 
same enterprise, and the lending or leasing of locomotives 
between companies which are parents or subsidiaries of each 
other or which are subsidiaries of the same parent company.” 


W. P. B. ADVISORY COMMITTEE 


The War Production Board has announced appointment of 
an advisory committee for the goatskin importers and ship- 
per’s agents industry and has designated Harold Connett 4s 
the government presiding officer of the group. Committee 
members are: 


J. H. Brown, president, J. H. Brown Co., New York City; P. W: 
Gannon, India Trading Corp., Philadelphia, Pa.; I. Dimond, Dimond 
Leather Co., Inc., Boston, Mass.; William Marbes, vice president, 
Meyer, Hecht, Inc., New York City; Max J. H. Rossbach, president, 
J. H. Rossbach & Bros., New York City; Arthur G. Watson, A. © 
Watson, Boston, Mass., and Samuel Kline, Kline & Co., New York City. 


CONTROL OF EXPORTS AND IMPORTS 


The War Production Board has amended its general im 
ports order M-63 and M-63-a dealing with restrictions on the 
importation of various commodities. 
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Air Transportation 





Air Transport Future 


“Why shouldn’t shipping lines and rails and air combine 
rather than be separated?” asked Admiral Land, chairman of 
the Maritime Commission, in Theodore Granik’s American 
Forum of the Air, broadcast over the Mutual Broadcasting Sys- 
tem, the night of May 16. 

“The Airplane’s Role in Post-War Transportation’? was the 
subject. In addition to Admiral Land the participants in the 
program were Mrs. Clare Boothe Luce, Republican member of 
Congress from Connecticut; William B. Ziff, editor and pub- 
jisher of “Flying” magazine, and J. Carter Fort, general coun- 
sel of the Association of American Railroads. 

Mrs. Luce, who recently attracted world-wide attention by 
remarks in the House with respect to international air service 
and “freedom of the air” (see Traffic World, Feb. 13, p. 378), 
objected to the Land suggestion because “then they would cease 
to be competitive.” 

“We have plenty of competition from the foreign people of 
the world,” said Admiral Land. “I can prove that by maritime 
use. We have one flag and there are twenty-six against us.” 

In a discussion of costs of operation of airlines, railroads 
and trucks, Mr. Ziff said airplane transport could be handled 
at “lesser cost than the truckline can.” 

“That is a discovery of tonight, I think,’ remarked Mr. 
Fort. 

‘Did you read the speech the other day where someone 
said that aviation excites the mind?” asked Mr. Fort of Mr. 
Ziff. 

“It is exciting a lot of German minds right now, I can tell 
you that,” said Mr. Ziff. 

“Isn’t it a fact that commercial aviation transportation got 
its first leg up when it lined up with the rails back thirteen 
years ago?” asked Admiral Land. ‘“‘Wouldn’t it be a fact that it 
could do a darned sight better if it lined up with the ships and 
ocean transportation so that we got in a position to compete 
with our united allies: When they come along here later, they 
will be our united enemies.” 

“Our united allies aren’t worried about rails,” said Mr. Ziff. 
“They are joining ships with aviation; they are joining rails 
with aviation in other countries, rather important ones,” said 
Admiral Land. ‘‘I don’t see why we don’t.” 


Rail Control of Air Lines 


“Are you suggesting that railroads and shipping companies 
should buy into aviation companies, Admiral?” asked Mrs. Luce. 

“No; I am recommending that over-water transportation 
should be joined up with aviation service, so that they will not 
be competitive but will complement or supplement one another, 
because we get all the competition we want from foreign na- 
tions,” said the Admiral. 

Pressed for an answer as to railroads and shipping compa- 
nies buying into aviation lines, Admiral Land replied, ‘‘Yes.” 

Mrs. Luce said she disagreed violently. She asked Mr. Fort 
whether he thought the railroads ought to buy into aviation 
companies. He replied he did not know as to that but that they 
certainly should be permitted to do so. Mr. Ziff said, barring 
an absolute monopoly, he thought that anyone should be per- 
mitted to buy in in any direction that he pleased. 

Asked by Mr. Ziff what he suggested could be handled 
profitably by airplane, Mr. Fort said whatever the airplane 


» could economically carry, and that that would change, perhaps, 


With changing conditions. Mr. Ziff thought that that was rather 
vague, but Mr. Fort contended it was “very fundamental.” 

Mrs. Luce did not think the airplane was hurting the rail- 
roads but that the railroads were hurting the railroads. 

“You certainly are frank,” said Mr. Fort. 

Mrs. Luce thought if the railroads would “modernize,” they 
could put up the stiffest kind of competition with the air—if 
they would be on their mettle, or rather their light metal, make 
travel comfortable, bring rates down to “some real relation to 
costs—they could give the airlines a great race for years to 
come.” 

_.Mr. Fort told Mrs. Luce the railroads had spent over ten 
billion dollars in the last fifteen years “modernizing” and “we 
Intend to keep on spending money just as fast as we can get it, 
and I think we are the most modernized transportation system 
In the world.” 

_ “I don’t even say the most modernized railroad transporta- 
lion,” he continued. “I think railroad transportation today is 
the most modernized transportation; more money has been 
spent on it, more energy has been put on it, and it will be an 
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unremitting effort in the future. We are going to follow your 
advice. The only difference between you and me is that we 
have been doing it and we are going to continue to do it.” 


Predictions of the Past 


Mr. Ziff directed attention to predictions that the automo- 
bile and telephone would not amount to much. An army quar- 
termaster, forty-one years ago, said he, had said he did not con- 
sider the automobile as at all suitable as a primary means of 
carrying troops and baggage—‘“nor do I believe it can ever be 
perfected so as to make a reliable means of efficient transporta- 
tion of troops operating in the field, and their baggage.” 

Mr. Fort, commenting on that, said “there hasn’t been such 
a change about that.” Even today in this war, he continued, it 
had been found that only the railroads could move troops in 
large quantities satisfactorily and rapidly. 

“Mr. Fort, I don’t think either Mr. Ziff or myself for a 
moment doubts that the railroad today is the very backbone 
of our transportation system and that it has done a magnificent 
job and will continue to do a magnificent job,” said Mrs. Luce. 
“You have encouraged me very much this evening. But I think 
that this is the interesting point, that the railroad is no longer 
the dynamic factor in our economy that aviation, the airplane, 
can become, the way the automobile was at the turn of the cen- 
tury. I mean that ours, until 1940, was an automobile economy, 
and I think that in the future it can be an aviation economy if 
you will let our flyers go.” 


Land on Economy of Aviation 


“T just think you have mentioned one word that is as for- 
eign to aviation as daylight from darkness, and that is econ- 
omy,” interjected Admiral Land. “There never has been any 
economy in aviation, and as far as my lifetime is concerned, 
there will be any economy.” , 

Mrs. Luce said the capital investment in the aviation in- 
dustry when this war broke out was $39,000,000, and that the 
capital investment in the railroads was twenty-six billion dol- 
lars, with the Grand Central Terminal costing $60,000,000. 

“Now you say that there is no economy in the airplane,” 
she continued. “I think that when an infant industry like that, 
whose whole investment was less than that put into the Grand 
Central Terminus, can have played such a vast and decisive 
factor in the war, you should not laugh it off, even if it is just 
your second love.” 

“T am not laughing it off,” said Admiral Land, adding that 
“Billy Mitchell” and “Billy Moffett” had told Congress again 
and again that from a transportation point of view, a defense 
point of view, “you weren’t going to get cheap defense out of 
aviation. All you need to do is to look at it today. That is 
what I mean. Relatively, there is no economy in it.” 

Mr. Ziff said one of the foremost railroads in the world 
had stated that 20,931,000 tons of annual high-grade freight was 
already open to potential air carrier competition, and asked 
Admiral Land what he said to that. 

“Oh, I think it is as wide open as a barndoor, but is it 
economical?” replied the Admiral. 

“Oh, yes, it is economical,” said Mr. Ziff. 

Referring to Mrs. Luce’s remark about the airplane being 
the dynamic factor in our economy, Mr. Fort said he saw the 
first Wright airplane test over Fort Myer (Va.) and since that 
time, ‘‘the railroads have not stood still by a good deal.” 

“IT think you might be surprised to know that in one hour, 
one train now carries five times as much tonnage as it did at 
that time in 1908,” said he. “So, I merely call that to your 
attention to show that all the dynamics isn’t on one side.” 

“Oh, but in using the word ‘dynamic,’ I meant an element 
which could change our whole way of life and our social struc- 
ture, as the railroad did, indeed, in its day, and as the automo- 
bile did at the turn of the century, and as the airplane must in 
spite of any handicaps which are put upon it when this war is 
over,” said Mrs. Luce. “That is what I mean.” 

‘ — somebody take a crack at a ship?” asked Admiral 
and. 

“As far as we are concerned,” said Mr. Ziff, “we love ships 
and we love railroads and we realize railroads are at present 
the backbone of interstate commerce and ships are the backbone 
of all our interocean commerce.” 

Given the “last word” by Mr. Granik, Mrs. Luce said her 
last argument was that there would be thousands and thousands 
of boys returning from the war ‘‘who know nothing but aviation 
and can see nothing but an air world, and they are the ones 
whom we must give aviation in the future to.” 


Views on Air Future 


In opening statements the participants gave their views of 
the future of air transportation. Admiral Land said that, as the 
result of wartime developments, there had been many predic- 
tions concerning the future of the airplane in world transporta- 
tion. Few appeared to be founded on sound transportation prin- 
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ciples, and fewer still on experience, he said. Some had pre- 
dicted the airplane would supplant railroads and merchant 
ships. In none of these predictions had he found sound premise 
or logical conclusion. Passenger traffic and express and freight 
traffic that could bear reasonably high cost could well utilize 
aircraft, said he, but that was but a small portion of our trans- 
portation volume. The rest was traffic that could not bear such 
heavy cost, he said. 

Mr. Ziff said the airplane was destined to become the num- 
ber one commercial carrier of the future. He said a ship the 
size of the Martin Mars, converted to a cargo carrier, could 
handle express shipments at not much more than 3 cents a ton- 
mile. In discussion Mr. Fort said the railroads charged less than 
one cent a ton-mile to carry perishable freight, including refrig- 
eration, from California to New York. Mr. Ziff said Consoli- 
dated was building a plane capable of carrying four hundred 
passengers across the ocean and back, on which operating costs 
a unit of cargo would be lower than of the Martin Mars. 

Mr. Fort said the nation would need and should use, in its 
appropriate place, every form of transport—no one of them was 
best for all purposes. There could be no question about the 
present importance of air transport or its great promise, said 
he, but there were sound physical and financial reasons why it 
would not supplant or subordinate surface transportation. There 
was nothing in existence now, or in sight, said he, that could 
take the place of such a vehicle as a train of cars, carrying 
thousands of tons in one load, and doing it for an average charge 
of less than one cent for hauling a ton of freight one mile. 

Cost, he said, was a matter of controlling importance, in 
most peacetime transportation. 

Mrs. Luce charged that administrative policy was keeping 
back development of airlines—that airline rates had been kept 
too high and that new lines had been suppressed. 


AIR MAIL SERVICE 


In ceremonies connected with observation of the twenty- 
fifth birthday of air mail service in the United States, May 15, 
Postmaster General Walker said the War Department had 
notified him that six cargo planes would be released to the air 
lines within about sixty days to relieve the shortage of air mail 
planes and that more might be available later in the year. He 
pointed out that half the planes in commercial service were 
necessarily taken over last year by the armed forces and that 
with half the planes the air mail service had been carrying 
almost double the volume of mail that it carried a year ago. 

Edgar S. Gorrell, president, Air Transport Association of 
America, praising the Post Office Department for building an 
air mail system second to none in the world, pointed out that 
in 1783 the first letter was carried by air by an American in 
the first balloon flight across the English channel, the letter 
having been addressed to Benjamin Franklin, founder of the 
U. S. postal service. 

Secretary of Commerce Jones read a letter from President 
Roosevelt in which he stated it was his privilege to be present 
when President Wilson dispatched the first air mail from 
Potomac Park in Washington, May 15, 1918. None had imagined 
that either the air mail service or commercial aviation would 
develop as fast as it had, said the President. 

“Commercial aviation has surrendered many of its peace- 
time rights to the necessity of war, and in doing so has made 
a great national contribution,” said the President. “With the 
dawn of peace, commercial aviation will have new and greater 
opportunities for which it will be all the better prepared by 
reason of the training and experience it is now getting.” 


International Air Transportation 


: Eighteen airlines have joined in a reply to a questionnaire 
issued by the Civil Aeronautics Board seeking information in 
regard to the government’s study of long-range problems in in- 
— air transportation (see Traffic World, May 8, p. 
_ In approaching the important problems raised by the ques- 
tionnaire, the reply said, these airlines had sought to arrive at 
a policy that would be in the best interests of the United States 
in the development of its foreign air transportation. 

“While many of the airlines naturally desire to operate 
abroad, or to extend their foreign commercial operations, they 
recognize that the decision as to which airlines fly abroad and 
the routes to be flown, rests with the proper authorities of the 
federal government and should be decided in the national in- 
terest and not from the point of view of their self-interest,” con- 
tinued the reply. “Certain definite decisions are announced by 
these airlines as to policies which they believe desirable in the 
national interest. First and foremost of these is the desirability 
of this government working out immediately a reciprocal ex- 
change with other countries of the general right of innocent 
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flight (non-military), together with the right to land for refug. 
ing and other technical purposes, in international air transport 
This right, the right of innocent transit, is basic to the develop. 
ment of international air transportation and leaves open for 
later negotiation and agreement the question of the right to 
engage in commerce by air. The airlines feel such a policy wij) 
afford to this country the greatest opportunities for full develop. 
ment of international air transportation. 

“Finally, the airlines announce their vigorous objection to 
any form of government participation in the management or 
ownership of American flag air carriers and to the creation of 
international air transport operations conducted in whole or jp 
part through internationally owned and controlled government 
corporations. Past performance has demonstrated that private 
management and initiative are capable of successfully uphold. 
ing the role of the United States in post-war international air 
transportation. These airlines have offered their assistance ang 
cooperation to all interested government agencies and are mak. 
ing further studies of some of the problems presented.” 

The airlines joined in the reply were: 


All American Aviation, Inc., American Airlines, Inc., American Ex. 
port Airlines, Inc., Braniff Airways, Inc., Chicago and Southern Air 
Lines, Inc., Colonial Airlines, Inc., Continental Air Lines, Inc., Delt, 
Air Lines, Eastern Air Lines, Inc., Inland Air Lines, Inc., Mid-Continent 
Airlines, Inc., National Airlines, Inc., Northeast Airlines, Inc., North. 
west Airlines, Inc., Pennsylvania-Central Airlines Corp., Transconti- 
nental & Western Air, Inc., United Air Lines Transport Corp., and 
Western Air Lines, Inc. 


La.-Tex. Air Service 


The Civil Aeronautics Board has announced its decision in 
the so-called New Orleans-Dallas-Fort Worth cases involving 
the applications of five airlines, National Airlines, Inc., Braniff 
Airways, Inc., Eastern Air Lines, Inc., Delta Air Corporation 
and Chicago and Southern Air Lines, Inc., for additional service 
between New Orleans, La., and Dallas-Fort Worth, Texas via 
various intermediate points. 

The board amended the certificate of Delta extending its 
route from Shreveport to New Orleans, La., via Alexandria and 
Baton Rouge and New Orleans to Fort Worth-Dallas, to pro- 
vide service between those points. Delta now operates between 
Fort Worth, Texas, and Charleston, S. C. The extension of the 
route will not be effective until the national defense no longer 
requires a delay in the inauguration of the new service. In se- 
lecting Delta to operate this service the board pointed out “that 
a local carrier such as Delta be chosen for the purpose of serv- 
ing these cities, since Delta’s past history has been that of a 
local operator with through traffic constituting a factor of sec- 
ondary importance” and ‘that it would reduce to a minimum 
the diversion of existing business from other carriers.” 

Eastern was granted permission to serve Lake Charles, La, 
as an intermediate point between Baton Rouge, La., and Beat- 
mont, Tex., on their route originating at New York. 

The applications of National, Braniff, and Chicago and 
Southern for service between Fort Worth-Dallas and New Or- 
leans via Baton Rouge, Alexandria and Shreveport, La., were 
denied by the board. 

Mid-Continent Air Lines and Kansas City Southern Air 
Transport filed applications shortly before the hearing of this 
case for routes from Tulsa and Kansas City, respectively to 
New Orleans. The board denied the motion of these applicants 
to consolidate their applications with this case, but permitted 
them to appear as interveners. Authorizing service between 
Dallas-Fort Worth and New Orleans via Shreveport would not 
prevent the establishment of a route from Tulsa or Kansas City 
to New Orleans, if such service was found to be required, the 
board said. It also denied the request of Mid-Continent that 
decision in this case be deferred pending its hearing on its pro- 
posed Tulsa-New Orleans route. 

Member Josh Lee concurred in the decision to place Lake 
Charles on Eastern’s route No. 5, but dissented with respect to 
the establishment of service between Shreveport and New Or- 
leans at this time. It was his opinion that the decision in this 
respect should be deferred until hearing has been held on Mid- 
Continent and Kansas City Southern’s applications for service 
from Tulsa and Kansas City to New Orleans. 


GOODRICH APPRENTICE SCHOOL MANUAL 


The B. F. Goodrich Company has issued a 26-page manual 
describing the company’s various courses for apprentices. It 
details methods of selection and training for such trades 4s 
machinist, toolmaker, sheet metal worker, structural steel 
worker, welder, carpenter, millwright, draftsman, electrician, 
etc., and describes the method .of selecting apprentices, the 
plan of cooperation with local boards of education, and the 
wages paid to apprentices. 
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Post-War Air Transport 


There was no reason to believe that any particular type of 
transportation would disappear as a result of development of 
air transport in the post-war years, said Wayne Chatfield- 
Taylor, Undersecretary of Commerce, in an address May 17 
pefore a Town Hall meeting in Los Angeles, Calif., beginning 
observance of “Foreign Trade Week.” 

“The world, especially in the far off places, has never had 
enough transportation and it will be many, many years before 
anything approaching saturation can occur,” he said. “In cer- 
tain localities we already have too much transportation for 
normal peace-time requirements, but for the world as a whole 
transportation and communications are completely inadequate. 
We must likewise recognize the fact that with all its possi- 
pilities aviation can never do the whole job and that it must 
pe developed along the lines which fully utilize its special 

ualities.” 

. The speed with which men with special skills and their 
“important mental baggage” could be transported would have 
a major influence on the peaceful trade of the future, Mr. 
Taylor predicted. He averred that airborne technicians would 
show native populations how to undertake simple industrial 
operations and that these steps automatically would raise local 
standards of living. 

In an address May 19 before the Foreign Commerce Club 
of New York, N. Y., Edgar S. Gorrell, president, Air Transport 
Association of America, discussed certain phases of the ways 
and means for obtaining the soundest and swiftest development 
of America’s aviation tomorrow. 


The first thing we should do, said he, was sedulously to 
avoid making the mistake that aviation was something utterly 
new and mysterious. He expressed the hope that responsible 
persons both in and out of government would not too readily 
assume that because the problems of aviation might seem to 
them new and in many respects unique, it was necessary to seize 
on some entirely new and untried instrument for aviation’s 
best development. He made the point that direct governmental 
intervention in the ownership, management and operation of 
air transport enterprise had been familiar in European coun- 
tries, yet the progress of America’s aviation, in both domestic 
and foreign commerce, had led the world. There lay ahead not 
only further technological improvement, but also the great task 
of commercial development, a task in which American private 
initiative was peculiarly fitted to excel, he said. 


“Our private air transport organizations, built up through 
so many years of hard experience, are functioning today even 
more effectively than ever before,” said he. 


Referring to the so-called Lea-Bailey civil aeronautics regu- 
lation bill pending in Congress, Mr. Gorrell said it was proposed 
that federal regulations be extended to all air commerce, 
whether between points within a single state or between points 
in different states. He said few steps to assure the sound de- 
velopment of aviation were as essential as this, and that the 
reason was to be found in the special characteristics of air 
commerce. 

Mr. Gorrell urged that establishment of a strong aircraft 
manufacturing industry be assured. He also urged that the 
policy adopted by Congress in the civil aeronautics act of cen- 
tralizing in the Civil Aeronautics Board responsibility respect- 
Ing aviation policy should be strictly adhered to, both in letter 
and in spirit. 

Referring to recent discussion on the subject of “freedom 
of the air,” he said he confessed that much of the discussion 
relating to postwar aviation, especially in the international 
field, “is quite over my head.” He ventured to say that no man 


_ how, however wise he might be, could devise a set of abstract 


principles to be categorically followed, in the development of 


; our international aviation or in the negotiations that our gov- 


ernment would have to undertake with other countries. He 
believed our international problems would be intensely prac- 
tical. In preparing ourselves to approach an international nego- 
tation of aviation matters, he expressed the hope that we could 
be as aware, “‘as I am sure our brother nations, of cold, prac- 
tical realities, and that we shall not become unduly absorbed 
In doctrinaire thinking.” 

Warning that the post-war airplane can either foster an- 


) other war or solidify the peace—can be either a Stuka bomber 


or a Clipper—Juan T. Trippe, founder and president of the 
Pan American world airways system, urged May 19 that the 


) United States make available to Great Britain and to other 


allied nations all the transoceanic air transport they need for 
post-war air competition among the nations. 

_ Speaking at a dinner of the National Institute of Social 
Sciences, at which he received the gold medal of the institute 
in recognition of your distinguished achievement in the field 
of aviation,” Mr. Trippe pictured a postwar world in which 
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aviation would be made “more completely the instrument of 
the average man.” 

“I urge,” he said, “that, when the fighting stops, British 
overseas airways may be permitted to secure—on equitable 
terms—all the ocean transport planes that are needed to re- 
store the balance of fair competition. 

“In fact, I urge that this principle shall have application 
in our dealings with the national airlines representing each of 
the United Nations.” 

To help direct air transport into the right channels, Mr. 
Trippe offered two suggestions. First, he urged that private 
enterprise be properly encouraged to assume its natural re- 
sponsibility to offer the most value to the most people at the 
least cost. This system of mass transportation by air, Mr. 
Trippe stated, would most effectively speed up the tempo of 
trade and commerce and pleasure travel—an important 
balance-of-trade factor—throughout the world. The other na- 
tional air transport systems of the Allies—British Overseas 
Airways, Air France, Royal Dutch Airlines, Trans-Canada Air- 
lines and others—would certainly follow suit. 

“But it is vital to establish an equitable basis for such 
competition,” he declared. “Friendship can result only from 
fair play. It is up to us to correct certain unfair situations 
which have developed.’ He cites as one example, the fre- 
quently recurring charge from London that Great Britain, con- 
centrating by agreement upon the production of combat air- 
craft while the United States makes long-range bombers and 
transports, would be left without transports when peace came 
and would thus suffer a tremendous post-war handicap. 

“I believe that America’s international air transport sys- 
tem should be second to no nation’s on earth. The United 
States is rightfully entitled to that leadership by our history 
of pioneering and by our record of performance. But I am 
also convinced that America can maintain that position on its 
merit, without taking undue advantage. We all share the 
healthy American aspiration to win a ball game or a business 
competition. But fair is fair. We want to win the ball game 
by out-hitting the other fellow, not by taking his bat away.” 


PAN-AMERICAN TRANS-ATLANTIC MAIL TOTALS 


In almost four years of regular trans-Atlantic service, 
Pan American Airways has carried approximately 100,000,000 
letters on its clipper airplanes between the United States and 
Europe. Pan American announced the estimated total in con- 
nection witih the 25th anniversary of regular air mail service 
in the United States, observed on May 15. It said it had 
carried in trans-Atlantic mail service, in the four years since 
that service was established, a total of 2,500,000 pounds of 
= and that it was estimated each pound contained 40 
etters. 


CALIFORNIA AIR SERVICE 


The Civil Aeronautics Board has announced its decision in 
the applications of Transcontinental and Western Air, Inc., 
Western Air Lines, Inc. and United Air Lines Transport Cor- 
poration for permission to establish additional north-south air 
service in California. 

T. W. A. was granted authorization to serve both Los 
Angeles and San Francisco on flights originating in Albuquer- 
que, N. M. or points east thereof, by amendment of its route 
No. 37 to include Los Angeles as an intermediate point between 
Las Vegas and Fresno. Although T. W. A. is presently author- 
ized to serve both San Francisco and Los Angeles, United is 
the only airline authorized to operate between San Francisco 
and Los Angeles, according to the board. 

Western was authorized to include San Bernardino, Calif., 
as an intermediate point on their route between San Diego and 
Long Beach. The airline had also applied for permission to 
operate between Los Angeles and El Centro via Palm Springs, 
Calif., said the board, but decision in this case was deferred 
pending decision in a case involving additional service east of 
San Diego which is now before the Board. 

United Air Lines was granted permission to include Stock- 
ton, Modesto, Merced and Visalia, Calif., as additional local 
points on its route between San Francisco and Los Angeles. 

Operations of the new routes is not effective until such time 
as the national defense no longer requires a delay in the in- 
auguration of the service, the Board said. 


TRANSPORTATION BOARD MONEY 


The Senate appropriations committee May 19 reported the 
independent offices appropriation bill with an amendment carry- 
ing $350,000 for the Board of Investigation and Research. The 
board had asked for $552,500 (see Traffic World, May 15, p. 
1149). The committee provided that, of the $350,000, not more 
than $50,000 should be expended on the board’s study of the 
economy and fitness of various types of carriers. The board had 
asked $330,700 additional for that study. 
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Jeffers and Rubber Program 


Reporting that improvement in the rubber supply situation 
had taken place in the time elapsed since the issuance of his 
most recent compilation of rubber data, Rubber Director Jef- 
fers, in making public on May 17 his third progress report, 
warned that although the rubber program was ‘a long way 
toward solution” every American must realize that, except for 
essential necessities, rubber could not become a generally avail- 
able commodity for a long time. Extensive conservation of tires 
and other rubber products must still be continued, he said. 

“In short, while the rubber program is not yet solved, it 
is in the best shape that it has ever been,” he declared. “The 
next four to six months will be the critical period. Most of the 
synthetic plants will have been built and turned over to the 
operators who will be held strictly accountable for performance. 
Synthetic rubber is an intricate chemical compound. Many 
problems still must be solved, including the scheduling, pro- 
duction and rationing of synthetic rubber; developing the tech- 
niques of using it; deciding in what products specific synthetics 
should be used; and deciding upon improvements necessary to 
fill the most pressing needs. This will require strenuous appli- 
cation on the part of highly trained technical staffs cooperating 
with rubber production men.” 

In his second progress report, issued Feb. 18 (see Traffic 
World, Feb. 20, p. 430), Mr. Jeffers had predicted that the 
nation’s reserve supply of rubber on Jan. 1, 1944, would be 
104,000 tons. His third progress report boosted that estimate 
to 142,000 tons. He had estimated in his statement of Feb. 18 
that there would be available for commercial vehicles in the 
United States this year about 65,000 tons of rubber. In his 
May 17 report he estimates total requirements for busses and 
trucks in 1943 at 101,000 tons. In that connection, he says: 


It is not necessary to repeat the importance of maintaining a proper 
transportation system within this country. Due to increased burden 
upon all transportation facilities, the wear of bus and truck tires has 
been greater than anticipated, and allocations for this purpose have 
necessarily been increased. 


Rubber “Balance Sheet” 


Mr. Jeffers submitted the following up-to-date “balance 
sheet” of rubber supplies for 1943: 


Inventory on hand Jan. 1, 1943, 443,000 long tons; new supplies (in- 
cluding 54,000 long tons of imported crude, 218,000 tons of Buna §S, 
17,000 tons of Buna N, 11,000 tons of Butyl and 29,000 tons of neoprene, 
the last four items equal after conversion to a crude equivalent of 
254,000 tons), 308,000 tons; total supplies, 751,000 tons; requirements for 
year, 609,000 tons; balance expected to be on hand Dec. 31, 1943, 
142,000 tons. 

Itemized requirements for 1943: Military, 286,000 long tons; trucks 
and busses, 101,000; passenger tires, 35,000; export, including British 
Empire, 101,000; Canadian use—military, industrial, civilian—50,000; 
other indirect military uses, 36,000 tons; total, 609,000 tons. 


“Looking forward to 1944,” he said, “all of the synthetic 
plants will be in production, providing over 750,000 long tons 
of crude equivalent. It is also expected that in 1944 at least 
74,000 tons of new crude imports will be available to this coun- 
try. Production of synthetic rubber in the first quarter of 1943 
was 10,478 long tons, compared with estimates of 11,200 tons.” 

Mr. Jeffers said that the armed services had “cooperated 
splendidly” in cutting to a minimum their use of rubber, but 
that, as additional supplies became available, many uses now 
reduced or abandoned would be replaced. 

With respect to passenger car tires, he said that provision 
was being made for production of 5,000,000 new tires in 1943 
and 30,000,000 in 1944; that the country now had a two-year 
supply of scrap rubber, with additional supplies becoming avail- 
able every month, for recapping existing tires now in use, and 
that surveys showed that 30,000,000 was the probable minimum 
replacement program that the country could get by with next 
year, even by general recapping, by maintenance of present 
driving speeds, and by keeping present conservation measures. 

On the subject of heavy duty truck tires, he said: 

Present findings of the army, based on results obtained with its test 
fleets, are that, because of the heat generating characteristics of Buna 
S, it will be necessary to use rayon instead of cotton cord in the car- 
casses of most large size heavy dusty and combat tires. Many experts 


feel that this will also be necessary for large size heavy duty truck and 
bus tires. 


In consequence .. . there has been or will be expansion (1) of the 
rayon tire cord producing facilities of the country, (2) of plants for 
the making of special carbon blacks, and (3) of certain rubber factory 
equipment. All of these are necessary corollaries to the synthetic rub- 
ber manufacturing program. These are receiving a great deal of atten- 
tion and it is hoped that they will be brought through in time. 


End of Conflict Indicated 


Indicating that the long-debated conflict between synthetic 
rubber and high-octane gasoline plants had ended, Mr. Jeffers 
said that construction was proceeding well and that all remain- 
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ing plants of both the rubber and high-octane programs hag 
now been integrated and scheduled “to the end that component 
parts flow smoothly to each program, and interfere as little a 
possible with other important parts of the war effort.” 

“This, together with the basic scheduling of critical cop. 
ponents and providing of additional facilities . . . under the 
direction of Messrs. Wilson and Cordiner of the War Py. 
duction Board is breaking the heretofore disastrous bottlenecks 
that affected our, as well as other, war programs,” he saiq 
“At this time, of the 84 separate units making up the 48 plants 
in the program, 27 are in operation or ready for operation, 
These plants have a capacity of 252,000 long tons (30 per cent 
of the program), while 14 per cent of the butadiene and jg 
per cent of the styrene program are in operation.” 

Mr. Jeffers observed that the rubber plants under cop. 
struction now in the U. S. and Canada had a rated capacity of 
850,000 long tons, “or 79 per cent of the original recommenda. 
tions of the Baruch committee.” 

He noted that his office had the task of seeing to the 
proper flow to industry of a large number of chemicals, rubber 
substitutes, fabrics, such as rayon and cotton cords, etc., that 
went into manufactured rubber products, and that it was also 
keeping track of the rubber industry’s manufacturing and 
reclaiming equipment and watching “the many requirements 
for proper compounding such as carbon black, plasticizers and 
extenders.” In an extensive discussion of development of new 
crude rubber sources, he referred to the Amazon Basin develop- 
ment in South America as “a staggering program, covering an 
area as large as the United States, in a country of low popula- 
tion density.” He said he had sent a mission to that area jn 
March and had received hopeful reports indicating that the 
development should “bear some fruit” in the near future. 

“I found that the development of the many wild rubber 
programs outside of this country was badly confused,” he said, 
“and, as a result, the Reconstruction Finance Corporation or- 
ganized Rubber Development Corporation, on which I have 
placed full responsibility for quick and thorough development 
of all such programs.” 

Every possible source of rubber in other Latin American 
countries had been examined, and areas in Mexico, Colombia 
and Ecuador were showing the greatest promise, he said, add- 
ing that ‘““these countries are working closely with us in this 
important effort.” 


He concluded his report with the following statements: 


Due to the efficiency of the entire staff working with me on this 
vast program, it has been possible to reduce personnel and to release 
office space. 

It has been a source of satisfaction to see an organization of operat- 
ing, technical, and construction men blend together and work so effi- 
ciently in so short a time. 


Jeffers’ Authority Restored 


Chairman Nelson of the War Production Board has issued 
an amendment to the W. P. B. order establishing the Office 
of Civilian Requirements, so as to restore to Rubber Director 
Jeffers full control over all matters relating to rubber supplies 
and production (see Traffic World, May 8, p. 1108). The 
original order had been so phrased as to leave within the juris- 
diction of the Office of Civilian Requirements tires and other 
rubber products for civilians previously under the rubber 
director’s jurisdiction. 


U. S. RUBBER SYNTHETIC BOOKLET 


The United States Rubber Company is distributing a 
booklet, “The Five Commercial Types of Synthetic Rubber,” 
in which the development and properties of each of the kinds 
of synthetic rubbers are described with technical accuracy In 
terms to be understood by the layman. Photographs, dia- 
grams and charts are used literally in the text. The booklet 
has been accepted for study in several of the country’s fech- 
nical schools and colleges. 


GASOLINE RATIONING 

East coast passenger cars and motor trucks carrying wal 
workers and moving vital materials had been kept rolling 1 
the past year despite a petroleum supply and rubber crisis that 
had forced drastic curtailments in driving, Price Administrator 
Brown said, May 15, the first anniversary of gasoline rationing 
in the 17 eastern states. 

This had been accomplished in a year in which eastern 
motorists have reduced their driving by 60 per cent—from 4 
pre-ration average of more than 11,000 miles a year, to about 
4,500 miles a year, the price administrator reported. At present 
passenger cars in the east were consuming approximately 
200,000 barrels a day less than they were using in May, 1942, 
he said. P 
“All of these measures reflected a turn for the worse 0 
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the supply situation. Unfortunately, as gasoline rationing passes 
it first anniversary, there have been no changes to permit in- 
creased rations, and certainly, there is no promise of any as 
increased civilian war needs and greater demands of the armed 
forces abroad confront us. 

“Rationing has not prevented all hardships. No one ever 
thought it would. But it has accomplished its principal goal. 
Let us remember that. Essential transportation is rolling. In all 
the crises of the past year war workers continued to get trans- 

rtation to their jobs. It was never necessary—even during 
the “freeze’””—to interfere with commercial trucking, with bus 
movements, or with essential non-highway uses, such as tractor 
and other farm machinery operations. Supplies for these uses 
nave received first consideration, and will continued to do so 
for the duration.” 





SPEED WASTES TIRES 
Evidence of a tendency to exceed the 35-mile speed limit 


{ resulting in excessive wear on tires has been reported by the 


Public Roads Administration of the Federal Works Agency. 

Recent checks in 11 states showed average speeds as high 
as 47 miles an hour, the Roads Administration pointed out. 
Speeds approximated the 35-mile limit only in Maine, Minne- 
sota, North Carolina, and Oklahoma, with the exception that 
in Minnesota the average speed of busses was 45 miles an hour. 

Earlier this year and last fall, Public Roads Administra- 
tion reported speed counts showing national averages of 37 
miles an hour for passenger cars, 35 for trucks, and 37 for 
busses. The present national average can be determined ac- 
curately only when additional reports are received. 

Concerned over the trend toward higher speeds, Public 
Roads Administration cited new research emphasizing the im- 
portance of the national 35-mile limit in conserving passenger 
car tires. 


In 1% million miles of tire travel on roads in Iowa, Kan- 
sas, Missouri, and Wyoming, pre-war passenger car quality 
tires used on concrete roads wore only about two-thirds as 
fast at 35 miles an hour as at 45 miles an hour, the investiga- 
tion indicated. Tires that would wear out in 40,000 miles at 
45 miles an hour would give nearly 60,000 miles of service at 
35 miles an hour. 

“Variations in car speed caused greater changes in the 
rate of tire wear in the normal operation of the test cars than 
braking, acceleration, type and condition of road surfaces, tire 
inflation pressure, or any of the other factors investigated,” 
the investigators reported. 


The investigation was conducted by the Iowa Engineering 


Experiment Station in cooperation with the Public Roads Ad- 
ministration. 





TRUCK WAR COMMITTEE MEETS 


The national war planning committee for the highway 
carrier industry held a meeting at the Netherland Plaza Hotel, 
Cincinnati, O., the evening of May 19, to discuss matters con- 
tained in its first report to the Office of Defense Transportation, 
including problems of vehicle and parts needs, revenues and 
manpower (see Traffic World, May 15). The report, in tenta- 
tive form, had been submitted to the O. D. T. John L. Rogers, 
director of the O. D. T.’s motor transport division, was present 
to criticize, comment and advise. Following the meeting it was 
said that, although the report had not as yet been worked into 

| its final form, with reference to the direct recommendations it 
was to contain, members were much encouraged and felt that 
they could count on the assistance of the O. D. T., as far as its 
jurisdiction extended, in solving their most pressing problems. 

It was agreed that another meeting would be held, in 
Washington, probably on May 31, at which time it was expected 
that the recommendations would be worked into their final form 
and the O. D. T. would be ready to signify specifically the 
assistance it would be willing and able to render to the industry. 

Chester G. Moore, managing director of the Central Motor 
Freight Association and secretary of the American Trucking 
Association, chairman of the committee, presided. Other mem- 

i bers present included Charles Clark, Missouri; Jack Williams, 
Wisconsin; Ernest Wheaton, Indiana; George Whitehouse, New 
Jersey, and Don Smith, Michigan. A number of members of the 
A. T. A. executive committee were also present. 





C. M. F. A. ANNUAL DINNER 


Samuel B. Pettengill, vice-president and general counsel, 
ransportation Association of America, will be the speaker at 
| the annual dinner of the Central Motor Freight Association at 
the Drake Hotel, Chicago, the evening of June 10. The asso- 


nn annual meeting will be held the afternoon of that 
y. 


Special Rate Body Urged 


Creation by Congress of a “qualified agency, created by and 
responsible to Congress, reporting to the President and to Con- 
gress,” to engage in “impartial research” and find the answers 
necessary to bring about a policy of equal opportunity in rate 
making, was urged in an address made by C, E. Childe, mem- 
ber of the Board of Investigation and Research, and brought to 
the attention of members of Congress by Senator Stewart, of 
Tennessee, through publication in the appendix of the Congres- 
sional Record of May 13. The address was made before the 
Southern Policy Association. Senator Stewart is one of the 
leaders in the congressional group seeking legislative action 
with respect to alleged discriminatory freight rates. 

Mr. Childe reviewed the freight rate situation, the making 
of rates, the allegations with respect to discriminations and 
inequalities, the interterritorial situation, and then asserted that 
the problem was one for a separate federal agency as suggested. 

In discussing how the freight rate structure became what 
it was now, Mr. Childe said the railroads particularly had estab- 
lished their rates with little knoweldge or concern about the 
cost of rendering particular services. Rather, said he, they had 
followed the practice of charging whatever rates they thought 
the traffic would bear, considering the commercial conditions 
and the competition encountered from other carriers, and hop- 
ing to come out with some profit on their entire transactions 
at the end of the year. 

“Competitive relationships have been shaped by the re- 
gional and more or less haphazard development of our trans- 
portation agencies and facilities, and complicated by the fact 
that some of these facilities have been provided by the public, 
as public property for public use, and these compete with other 
agencies built at private expense for private profit,’ said he. 

The doctrine of equality of opportunity—equal rates for 
equal services—had been largely defeated by the doctrine of 
charging “what the traffic is supposed to be able to bear— 
that is, letting competition fix the rates,” said he, adding, in 
part: 


We cannot expect regulation to follow indefinitely these conflicting 
policies. We must decide either to adopt the principle of equal oppor- 
tunity to all as our national transportation policy, and establish definite 
rules and machinery for making that policy effective, or we must accept 
rate inequalities conforming to individual needs and competitive stresses 
as inevitable. 

I personally am an advocate of the policy of equality of opportunity. 
I think rates should as nearly as possible reflect equal charges to all 
shippers for equal services in relation to the cost of the service ren- 
dered by the carrier. I believe that has been the purpose of Congress 
in all the transportation legislation enacted, from the original interstate 
commerce act of 1887 to the present time. But I do not think that pur- 
pose has been accomplished until we have a better general understand- 
ing of the facts and until we adopt additional legislation to achieve our 
desired objects. 

When I speak of the need for a clearer understanding of the facts, 
I don’t have in mind so much the technical understanding which is the 
stock in trade of the specialist—although there is great need of more 
complete and accurate ‘technical information—but a common-sense gen- 
eral understanding which the layman, the businessman, the government 
official, and the legislator should have in order to deal with the problem 
effectively. . . . The difficulty on the part of those who wish to deter- 
mine and protect their best interests—above all, those who have in 
mind the whole interest of the public—is that there is too much specu- 
lation and not enough real knowledge about the underlying facts. 


Lack of Information 


Nobody yet knows accurately what the transportation costs are, in 
the separate territories, on the separate railroads, or on the separate 
commodities. Nobody knows accurately how the differing rate levels 
compare with the cost of rendering the service. The flow of the traffic, 
from source to market, has not been determined. It is not known with 
any accuracy what rates are paid from the source of the raw material 
to the destination of the finished product. Consequently, no one can say 
with certainty what rates would fairly compensate the carriers, what 
effect the existing rates have upon commerce and industry of each 
region, or what rates would be fair for the multitude of individual com- 
modities, shippers, and communities involved. 

But, in all the welter of argument and uncertainty, a few facts 
stand forth clearly. The shipper in the South or in the West, who has 
not been provided with a special commodity rate, must stand the bur- 
den of the higher class rates which are charged in the South and the 
West; thus placing him at a disadvantage against competitors in the 
East, where the class rates are much lower, also at a disadvantage with 
competitors in the South and West who may enjoy lower special com- 
modity rates. Such special commodity rates are generally established 
only after the traffic has developed. High class rates tend to penalize 
the small shipper trying to establish a new industry and the small 
locality, which has not built up a large amount of competitive traffic. 
Such discriminations in rates discourage the spreading and diversifica- 
tion of industries whose products are subject to the payment of high 
class rates. These handicaps should be removed if the policy of equality 
of opporunity is to be followed. 

So long as the rates on manufactured products of old-established 
industrial areas are given advantages over the rates of newly estab- 
lished areas, diffusion of population and industry will be retarded, the 
densely populated industrial centers will become still more congested, 
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and the areas in need of more population and more industry will be 
retarded. ... 

There has been too much speculation and argument and not enough 
accurate knowlede of the economic effect of freight rates. Relatively 
high freight rates can never be helpful to commerce and industry. The 
revenues of the carriers must be adequate, but if high rates retard the 
movement of traffic, even the revenues of the carriers are hurt. 

It has been contended that the figures of the last census show a 
phenomenal growth of population in the South and Far West, and rela- 
tive losses in the North and East; therefore, it is said that the South 
and West cannot have been held back by freight-rate handicaps. Analy- 
sis by the Board of Investigation and Research of the population move- 
ment in the 10-year period, by States and counties shows, however, that, 
after allowing for births and deaths in each area, the shift of popula- 
tion has continued from the interior to the coastal areas, and that, on 


the whole, the South and West lost population, while the East and Pa- 
cific coast gained. 


War Plant Problem 


The statement is also made that newly established war industries 
of the South and West are improving their relationships. The facts do 
not bear this out. There has been, of course, an enlargement of war 
industries, and it is gratifying that some of these industries have been 
established in new areas. A recent study by the Bureau of the Census 
of the migration of civilian population, by States, April 1, 1940, to May 
1, 1942, gives us a good index of the changes which have been brought 
about by war industries. This study shows that the States which have 
gained are along the Atlantic coast, Great Lakes, Gulf of Mexico, and 
Pacific coast. With minor exceptions, all of the interior states have lost 
population in this 2-year period. All of the Great Lakes States have 
gained; New York, Pennsylvania, and four of the New England States 
have lost, but Connecticut, Rhode Island, New Jersey, Maryland, Dela- 
ware, and Virginia, along the north Atlantic coast, have gained. Official 
territory, as a whole, has gained. Southern territory, as a whole, has 
lost, although gains have been recorded in the Gulf States of Florida, 
Alabama, Louisiana, and Texas, and Tennessee and South Carolina have 
slightly more than held their own. In the West, California has gained 
more than any other State; Washington has gained slightly, as have 
Nevada and Utah. All the other States west of the Mississippi River 
have lost. Obviously, the war has brought no significant change in the 
former trends of industry and population. The East and Pacific coast 
are forging ahead in population and industry, and the South and the 
West, as a whole, are slipping farther behind. 

The question also arises, What will happen to all these newly built 
factories after the war? Which are more likely to survive; those in the 
highly developed industrial areas, or those where industry did not exist 
before the war. It would seem to go without saying that any industries 
which have to struggle against adverse freight rates will have less 
chance of survival than those located where freight rates are favorable. 
The time is ripe, therefore, for Congress to declare whether the Nation 
shall follow the policy of equality of opportunity in freight rates or 
continue the policy of favoritism for competitive traffic. 


Proposes New Agency 


Mr. Childe said he believed the action recommended by the 
Board of Investigation and Research in its recent report on 
interterritorial rates—uniformity in class-rate levels—would be 
the greatest step that could be taken at this time toward uni- 


formity and that such a step was highly desirable. Continuing, 
he said: 


Much more remains to be done, however, if a policy of equality of 
opportunity in rate making is to be carried out fully. Class rates, 
while they are important, affect only a small proportion of the tonnage 
transported. Most of the country’s freight moves on special commodity 
rates. Are these commodity rates fairly adjusted to provide adequate 
revenues for the carriers, promote the most efficient transportation 
service, and encourage the greatest possible growth of industry and 
commerce throughout the United States? These questions can be an- 
swered only by painstaking, exhaustive, and impartial research. It is 
too big a job for any individual group or section of the country. In my 
opinion, it should be undertaken by the Federal government through a 
qualified agency, created by and responsible to Congress, reporting to 
the President and to Congress. 

There is crying need for reliable information on the transportation 
needs of our country, for peace and war, and how to get and maintain 
the facilities for supplying those needs, the types of transportation 
which will be the best and cheapest, the rates which should fairly be 
charged for their services. We need full information as to the volume 
and flow of traffic, where, and in what quantities and by what means, 
it comes and goes; what happens to it, from the raw material to the 
time it reaches the consumer; to what extent the flow is obstructed 


or retarded, and by what transportation rates and service it can best 
be promoted. 


The cost of transportation, by all types of carriers, for all types of 
service, must be studied—not only present and past costs, but costs 
obtainable through economical management and wise governmental 
policies. The possibilities and effects of integration of carriers must 
be investigated. Economical transportation must be promoted and 
wasteful, extravagant, and unnecessary transportation services should 
be discouraged. Our processes of regulation need to be overhauled, so 
that carriers will not be handicapped by undue interference with their 
operations and their growth. Rates and charges must be in keeping 
with the ever-changing needs of commerce. Shippers should be relieved 
from the present slow, expensive, and uncertain procedures of seeking 
changes in freight rates and transportation service. The way should be 
made easier for settlement of these questions by direct negotiation be- 
tween shippers and carriers, with only such supervision as may be re- 
quired to maintain fair play. Resort to the Interstate Commerce Com- 
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mission or other regulatory bodies must be made easier, quicker, and 
less expensive. 

Congress has recognized the need for research and advice on trans. 
portation subjects by setting up, on numerous occasions in the past, 
temporary committees or offices to make investigations and reports to 
it. The Board of Investigation and Research, of which I am a member 
is such a temporary agency, created by the Transportation Act of 1949 
The Federal Coordinator of Transportation was another such agency 
which was in existence from 1933 to 1936. Some studies along the lines 
I have indicated were made by the Federal Coordinator. Such studies 
are now being made by the Board of Investigation and Research. 

Our studies include, in addition to our investigation of interteryj- 
torial freight rates, a study of the Nation’s traffic—its flow, trends, ang 
needs; studies of public aids to transportation; carrier taxation; trans. 
portation costs and efficiency; unification and integration of carriers: 
the effects of regulatory policies upon transportation; and other studies 
of the relative economy and fitness of carriers and methods which 
should be adopted for an adequate national transportation system, We 
hope to give you, within the span of our existence—which will be unti| 
September, 1944, unless Congress sees fit to terminate it sooner—much 
more light on these questions that has heretofore been available, 

The subject is of such vast magnitude and importance, and condi- 
tions change so rapidly, that no temporary body can, by intermittent 
effort, inform Congress completely, or keep that information current 
and up to dte. We shal! submit further reports dealing with national 
transportation policies for the future and the governmental machinery 
which we think will be best adapted to keep our government and peo- 
ple continuously and adequately advised for the future about its trans. 
portation requirements and how they may best be met, 





A. A. R. Research Program 


The board of directors of the Association of American 
Railroads has authorized creation of a central research organ- 
ization to be managed by a director of technical research. The 
objective is to have fundamental basic research with a view to 
developing possible improvements in engineering and mechan- 
ical aspects of the railroad problem. 

The A. A. R. board of directors, about a year ago, recog- 
nizing the importance of careful and intelligent planning for 
the future, it was stated, had provided for the setting up of 
what had come to be known as the railroad committee for the 
study of transportation. It is composed of 46 members, who 
are railroad employes, including operating vice presidents, 
traffic vice presidents, accounting and_ financial officers, 
engineers, personnel officers, and public relations offcers. 

This committee created a number of subcommittees, each 
being directed to make an intensive study of the study assigned 
to it. They deal with railroad consolidations, engineering and 
mechanical research, financial problems, labor and _ personnel 
problems, motor transport, air transport, water transport, pipe- 
line transport, taxation, traffic, public relations, accounting and 
statistics, legislation and the probable post-war economic situa- 
tion. 

The committee studying the post-war situation, known as 
the subcommittee on economic study, is contacting industry for 
the purpose of forming an intelligent opinion as to the amount 
of traffic that will probably be available for all agencies of 
transportation and the extent to which it will probably be dis- 
tributed among those agencies. 


Officials said 38 or 39 classes of commodities were being 
studied, with a degree of care and attention to detail that had 
rarely been undertaken. 


Experts have been employed by some of the subcommittees 
to obtain factual information as to the probable scope of rail- 
road operations, as well as the operations of the competitors 
of the railroads. 


The subcommittee on engineering and mechanical research 
recommended the creation of the central research organization. 

The work of the committee is being financed by the rail- 
roads and it is hoped that its work will be completed in a year 
or 18 months—in time for its conclusions to be of value to the 
railroad industry as it prepares for operation in the post-war 
period, according to officials. 


TRANS-MISSOURI-KANSAS SHIPPERS’ BOARD 


The summer meeting of the Trans-Missouri-Kansas Ship- 
pers’ Board will be held at the Allis Hotel, Wichita, Kan. 
June 9. Speakers scheduled include O. C. Castle, associate 
director, Office of Defense Transportation; Homer King, director 
of the Commission’s bureau of service; Col. E. C. R. Lasher, 
deputy chief of transportation, U. S. Army, and G. H. Shafer, 
president of the National Association of Shippers’ Advisory 
Boards. H. J. Goudelock, executive vice-president, Midwest 
Coal Traffic Bureau, Kansas City, Mo., general chairman of the 
board, will preside. There will be meetings of a number of 
the board’s committees on June 8, the day before the general 
meeting. 
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Rate Bureau Regulation 
The Traffic World Washington Bureau 


Rate bureaus and rate-making conferences practiced arbi- 
trary manipulation of prices charged for transportation serv- 
ices, possessed “‘the very essence of monopoly power,” and 
operated so as to curb freedom of action in rate matters by 
individual transport companies, Arne C. Wiprud, chief of the 
transportation section in the antitrust division of the Justice 
Department, asserted May 18 when he appeared before the 
Senate interstate commerce committee as the first witness in 
its hearings on S. 942, the Wheeler rate bureau regulation bill 
(see Traffic World, May 15, p. 1134, and May 8, p. 1091). 

Mr. Wiprud said that the committee chairman, Senator 
Wheeler, of Montana, who introduced the bill, had requested 
the Justice Department to express its views on the bill. The 
witness added that other witnesses for that department would 
present facts to the committee and that the department would 
state its views on the bill on completion of “its presentation 
of facts developed in its investigations of the subject to which 
it relates.” 

The substance of Mr. Wiprud’s opposition to existing rate- 
making practices as he viewed them was expressed in the fol- 
lowing excerpt from his testimony: 


The Commission’s power to review rates and disapprove those 
which exceed the maximum limit of reasonableness under the inter- 
state commerce act enables the Commission to set some sort of limit 
upon the effect of private group action to fix prices. Obviously, how- 
ever, the power to establish such a limit is rarely sufficient to make 
such private group price fixing harmless. 

Most rates go unreviewed from the sheer physical impossibility of 
subjecting every detail of a nation-wide structure of transportation 
charges to Official scrutiny. When rates are raised by private agree- 
ment among carriers from the lower level of reasonableness at which 
they are merely sufficient to compensate the carrier, to the upper level 
of reasonableness at which they exact the maximum which can be 
borne by the shipper, the Commission has no authority to protect 
unorganized shippers against this seizure by forcing the rates back 
down. 

Finally and most important, the Commission cannot preserve private 
initiative in rate-making. When a single carrier sees the opportunity 
to make a profit by lowering rates and increasing its volume of traffic, 
it is free under the law and should be free in fact to take such action 
without any veto from the less efficient or more cautious carriers with 
which it is presumed to be in competition. The private rate bureau 
or rate-making conference substitutes for this freedom of action, which 
is indispensable to the development of low cost transportation in the 
public interest, the restrictions of a committee which makes it difficult, 
if not impossible, to establish the rate if competitors object. 

The issue here is price fixing in interstate transportation. 


Air Express Contracts 


In the course of his testimony, Mr. Wiprud discussed rate 
bureau investigations that the antitrust division had undertaken, 
reviewed the history of Commission regulation of transporta- 
tion agencies, told of the origin and development of private 
rate-making and of the establishment of freight rate territories 
and subdivisions, and outlined certain rate-making procedures 
in the rail and motor carrier industries. In his 28-page pre- 
pared statement, he devoted three pages to a criticism of the 
alr express contracts between the Railway Express Agency and 
16 air lines and cited a statement by Grover Loening, tech- 
nical consultant on the air cargo plane committee of the War 
Production Board’s production division that “this monopolistic 
contract exerted a very great influence in retarding the devel- 
opment of air cargo carrying in the United States.” Mr. Wip- 
rud implied that the railroads owning the express agency had, 
by means of the contract in question, blocked expansion of air 
cargo service. He attributed to Mr. Loening a statement that 
alr express rates now averaged 80 cents a ton-mile, compared 
with rail express rates of 10 to 15 cents a ton-mile, and that 
aircraft could carry express for less than the rail xpress rate 
if there was enough volume. Noting that the air express con- 
tract had been revised recently so as to eliminate several fea- 
tures to which the Civil Aeronautics Board had objected, he 
said that there still remained in the contracts a provision giv- 
Ing the express agency control over routing of traffic. 

Mr. Wiprud also brought to the committee’s attention the 


f activities of the antitrust division in opposition to mergers and 
» acquisitions in the motor carrier field. He mentioned, in par- 





) ticular, the Transport Co. proposal, saying that railroad bank- 


ers planned to take an “initial” profit of $4,000,000 out of the 
Proposed $24,000,000 capitalization of that company and adding 
_ that “when this scheme was stopped by the Commission, a new 
scheme was advanced under a new company called Associated 
Transport, Inc.” He noted that the Commission’s order ap- 
Proving the Associated Transport merger was now before the 
Supreme Court for review, in McLean Trucking Co. vs. United 
States. He mentioned, also, the intervention of the Justice 
partment in the proceeding before the Commission involving 
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a series of proposed acquisitions of tank truck lines by Refiners 
Transport & Terminal Corporation, of whose stock 82.6 per 
cent was owned, he said, by the Union Tank Car Co.; its inter- 
vention in the application of Allied Van Lines, “a wholly owned 
subsidiary of the National Furniture Warehousemen’s Asso- 
ciation,” for authority from the Commission to establish a 
nationwide system of household goods carriers; and its civil 
suit against Freightways, Inc., in which, he said, “defendants 
agreed to the entry of a decree which granted the relief prayed 
~. including the dissolution of Freightways.” Continuing, he 
said: 


Sees “Highway Seizure” Threat 


Thus, there confronts the government, and particularly its regula- 
tory agency, a double-barreled drive to appropriate our public high- 
ways by private groups which, if successful, will compel our people to 
face a new era of consolidation and exploitation, along lines similar 
to that which has taken place in the railroad field. The time is ripe 
because people are likely to forget the future in the immediate necessi- 
ties of war. Organizations to seize the highways are being formed. 
Can the government, which improved the highways with public funds 
for public use, and its regulatory agent, resist the impact of this drive? 
If not, it may take 25 years to break the control which will have been 
established when nobody was looking. 

....It is clear that it is not enough to consider a segment of the 
problem in dealing with the subject of rate-making in transportation. 
A view of the entire picture is necessary to the achievement of a sound 
result in the public interest. Piecemeal handling of the problem can 
only lead to frustration and a perpetuation of the evils inherent in 
the present system. Therefore, while the committee is primarily con- 
cerned with the question of private rate making by group action over 
which the Interstate Commerce Commission has no jurisdiction, to 
which S. 942 is directed, the solution necessarily comprehends the 
larger issue, namely, whether competition or regulated monopoly is 
to be the future policy of Congress in the making of transportation 
rates. 


Mr. Wiprud directed the remainder of his prepared testi- 
mony to criticism of the issuance by the War Production Board 
of its certificate No. 44, relative to joint action by common 
carriers through rate bureaus or conferences (see Traffic 
World, April 3, p. 809); criticism of the plan of the Trans- 
portation Association of America—‘an organization which this 
committee found was closely allied with’ the Association of 
American Railroads—for development of regional integrated 
transportation systems; and criticism of the proposal of the 
A. A. R., announced in a memorandum to the Board of Inves- 
tigation and Research on Aug. 4, 1942, to seek legislation pro- 
viding for, among other things, “the establishment of a single 
regulatory body with responsibilities over all forms of trans- 
portation and with power to control the expenditure of public 
moneys for the construction of additional transportation facili- 
ties.” 

“This railroad program,” he said, “is apparently designed 
to protect the railroads’ investments regardless of the economic 
cost to the nation. It is being advocated under the slogan 
‘preserve the enterprise system’ but provides the very means 
for the demise of private ownership of public transportation. 
This is so because the monopolistic implications of these ‘in- 
tegrated transportation systems’ are not confined to the trans- 
portation industry. Such regional monopolies of all forms of 
transportation would possess the power of life and death over 
every community and every industry. Their rate policies would 
determine the location of industry, the sources from which 
raw materials would be drawn, the markets to which finished 
products would move, the possibilities of shifting population 
and industry and the employment opportunities for a large 
proportion of the working population. It is probable that any 
such extension of private power by carriers for hire would 
make public ownership of transportation facilities a burning 
issue. 

“While public attention is focused upon the international 
scene and the nation is engaged in an all-out effort to preserve 
its very existence, Congress is to be importuned to adopt this 
railroad program now. ‘The development of relatively new 
forms of transport, and the lessons gleaned from experience 
over the past 20 years, show the need for new and immediate 
treatment. It should not be cast aside to await solution after 
peace is declared.’ So say its sponsors. The great obstacle to 
its achievement is the historic policy of competition and anti- 
monopoly embodied in the Sherman act. So their plea is: 
‘The first step in this direction (achievement of their program), 
and one which should be taken by Congress at an early date, 
is to exclude regulated transportation from the provisions of 
the Sherman antitrust act.’ 

“The first step, integration of rate making, has been taken. 
Notice has been publicly served that the last and final step 
will soon be before you, for your consideration and action. 
Again, may we suggest that whatever action this committee 
takes in the matter now before it must be taken in the light 
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of the announced railroad program to restore its monopoly of 
public transportation.” 


W. P. B. Action Assailed 


; In presenting his adverse views about the W. P. B. cer- 
tificate concerning joint action by carriers through rate bu- 
reaus, Mr. Wiprud said: 


This certificate seeks to authorize conference rate making by car- 
rier for hire subject to certain regulations prescribed by the Inter- 
state Commerce Commission attached to the certificate. In our view 
this certificate would authorize common carriers in all fields of trans- 
portation to get together for the purpose of fixing the transportation 
rates of the country. Railroads, motor carriers, water carriers, air- 
lines and pipelines can, under the certificate, sit around a table and 
agree upon rates. In this, the certificate goes beyond anything that 
has ever been attempted or condoned. Further, although the certifi- 
cate seemingly permits independent rate making, it does the contrary 
because it perpetuates one of the devices by which rate bureaus and 
rate-making conferences have effectively denied to individual carriers 
the right of independent publication of rates. This device is the 
enforced minimum waiting period of 90 days after docketing of a rate 
with a bureau or conference before such rate may be filed with the 
Commission. As a 30-day period must elapse after filing with the 
Commission before a rate can become effective, this period, plus the 
waiting period, totals 120 days as the minimum within which an 
independently published rate may be made available to the public. 
Coupled with the right of the bureau or conference to use the re- 
sources of its members to combat such rate before the Commission, 
which involves further lengthy delays, it becomes clear that independent 
rate making under the certificate is virtually an impossibility. 


Mr. Wiprud said the certificate failed to provide other 
safeguards for the public because it did not require that rate 
bureau meetings and proceedings be public, because it did not 
require that all committees should be representative of small 
and large carriers alike, and because it contained no stipula- 
tion that witnesses should be permitted to present their case 
as a matter of right rather than as a mere occasional courtesy. 

When a rate conference protested a rate independently 
announced, he said, the dominant carriers might use that car- 
rier’s contribution to fight him and the whole group might 
“gang up” on him “with the full pressure of their finances and 
prestige behind them.” 

“Our investigations disclose that individual carriers are 
loathe to take independent action against such formidable oppo- 
sition,” he continued. ‘Through the rate conference method, 
as many as 700 carriers may contribute to fight a rate or cer- 
tificate in which only a handful of carriers has a real interest.” 


Inquiries in Seven Cities 


Investigations of activities and practices of rate bureaus 
and rate-making conferences and associations in all fields of 
public transportation had been made by the Justice Depart- 
ment over a period of several years, said Mr. Wiprud. Those 
investigations, he said, were made in Chicago, New York, 
Washington, Atlanta, New Orleans, Kansas City (Mo.) and 
Denver, he added. The Commission had requested the investi- 
gations at Kansas City and Denver, he said. He stated that the 
inquiries had established the following “basic facts’: (1) Con- 
ference rate-making, a common practice in the railroad field, 
had been universally adopted in the motor carrier field and 
was being adopted in the inland water carrier field; (2) the 
rail and motor bureaus had jointly agreed on rates that re- 
sulted in whole groups of motor rates being gradually forced 
upward to the full level or rail rates; (3) water carrier rates, 
through water carrier rate bureaus, were being arbitrarily 
related to rail rates; (4) air express rates were being fixed by 
railroads at an arbitrary level over rail rates; (5) by this proc- 
ess of private rate making and control, transportation rates 
had been forced to an artificially high level without regard to 
the carrier’s costs or to the value of the services rendered. 

He observed that no act of Congress has authorized group 
rate making. About 15 rate associations and conferences 
throughout the nation constituted the private rate-making ma- 
chinery of the railroad industry, he said, adding that about 100 
motor carrier rate bureaus existed, “of which a score publish 
all of the rates for the principal carriers.” 

“Before any rate is filed with the Commission,” he said, “it 
must, with a few exceptions, first find its way through the maze 
of lower, intermediate, and appellate committees established 
by the rate associations and conferences. .. . In the railroad 
industry the rate-making procedure is fairly uniform through- 
out the country. A proposed rate change must be docketed with 
the standing rate committee (or an auxiliary committee) of the 
association concerned. The standing rate committee is com- 
posed of full-time employes of the bureaus. A railroad, a ship- 
per, or the chairman of the general rate committee may docket 
a proposal. A recommendation is made by the standing rate 
committee after notice has been given to carriers and shippers. 
A hearing may be held. The recommendation is then considered 
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by a general rate committee, which, after further hearing, g 
proves or disapproves the action of the standing rate committe 
The general rate committee is composed of traffic men, em. 
ployes of the railroads. A three-fourths vote is required in mog 
committees to reduce rates. Appeal may be taken from the 
action of the general rate committee to the traffic e€XeCutive 
committee. . . . In case of unfavorable action by this commit. 
tee, which is composed of the chief traffic officers of the mem. 
ber lines, a carrier-proponent has a so-called ‘right of inde. 
pendent announcement.’ This means that it may direct the 
publishing agent of the association to publish the rate fo, 
account of that carrier. Notice is given to all carriers so that 
any who wish to make a similar change may do so. Ag a 
matter of practice, this ‘right’ is seldom used since few carrier; 
like to antagonize the majority and since the association or jt: 
members may and probably will petition the Commission fo 
suspension, which involves expensive litigation. .. . 

“Of particular public significance is the power usually 
vested in the boards of directors of a motor carrier rate bureay 
or conference to take ‘emergency action,’ in addition to the 
regular procedure outlined above. By using this procedure 
broad horizontal rate increases or decreases may be accom. 
plished without delay and without giving shippers and member; 
carriers an opportunity to object. Through this device all rate. 
making initiative is taken away from the individual lines. , , | 
Usually provision is made for ‘independent announcement’ after 
action by the appeal committee, but .. . the free exercise of 
that duty by member and even non-member carriers has been 
prevented through coercive practices involving boycott, foment- 
ing of strikes, and other means of intimidation which have jp 
some instances resulted in the bankruptcy of non-conforming 
motor carriers.” 

Story of Chicago Probe 


In a discussion, under questioning, of what happened to the 
rate bureau investigation and grand jury inquiry in Chicago 
last year, Mr. Wiprud said that the Secretary of War, the 
Secretary of the Navy and the director of the Office of Defense 
Transportation had written to the Attorney General, under a 
procedure agreed on with the President, stating that they felt 
that the antitrust proceeding interfered with the war effort and 
should be discontinued “for the duration.” Those letters had 
been presented to the grand jury at Chicago, and it had voted 
to discontinue its inquiry, said Mr. Wiprud. 

Senator Reed, of Kansas, appeared at the first day’s hear- 
ing for a few minutes, saying that he had to attend another 
committee hearing but that he wanted to make the suggestion 
that after the proponents of the Wheeler bill had been heard, 
a hearing be granted to ‘‘witnesses on the other side.” He said 
“a considerable number” of traffic men had talked to him. None 
of them objected to the idea of rate bureau regulation, most of 
them thought such regulation unnecessary, and all of them 
objected to the Wheeler bill in its present form, he said. 

In the course of questioning about the Justice Department's 
rate bureau inquiry, Mr. Wiprud said the anti-trust division 
began that investigation in September, 1941. As an outgrowth 
of the Chicago investigation, he said, it developed that motor 
carriers in Central Freight Association territory had banded to- 
gether for the purpose of raising rates on iron and steel] articles 
to the level of the rail rates. There had been “considerable 
complaint” about this matter, he stated. The division’s investi- 
gation was completed in May, 1942; the federal grand jury con- 
vened in Chicago in September, 1942, and the division presented 
the results of its investigation to the grand jury, he added. 


Maps, Chart Displayed 


Displayed in the hearing room on the first day of the hear- 
ing and again on the second day were two maps, one purport 
ing to show the jurisdiction of the Trans-Continental Freight 
Bureau, of Chicago, the other showing the various railway rate 
bureau territories of the United States, and a large chart pur- 
porting to show the railroad rate committees and associations 
of the United States and their relationship, with lines indicating 
the course followed in the disposition of proposals to change 
rates. 

Those maps and the chart were used for frequent reference 
in the course of testimony on the second day of the hearing, 
May 19, by the second witness for the anti-trust division, Irston 
R. Barnes, who said he had been a consulting economist in thal 
division since August, 1941, and a member of the staff of the 
economics department of Yale University from 1928 to June, 
1942. He completed only the first half of his statement, dealing 
principally with rail rate making procedure, May 19. His dis- 
sertation on rail rate territories and committees, with the use 
of a pointer in making reference to the maps and the chalt, 
put him in a role similar to that of a college professor deliver 
ing a lecture. 

He said that when the anti-trust division began its rate bu- 
reau investigation it found there were “some 60” railroad com- 
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mittees or associations and 157 motor carrier rate bureaus and 
associations. Some motor bureaus had merged with larger ones 
or had gone out of business, but there were still more than 100 
of them, he said. The investigation covered 52 motor rate bu- 
reaus, Of which 12 were specialized bureaus dealing with rates 
on limited classes of commodities, while 40 made rates for the 
movement of general commodities, he added. He submitted an 
exhibit intended to show that the division’s investigation omitted 
only a small percentage of motor carriers. 

Mr. Barnes’ testimony was to the effect that rate bureaus 
and their activities made it difficult for a small carrier to sur- 
vive aS an independent entity and resulted in monopolistic 
practices. 


“Most tariff changes take effect without even a request for 
suspension being directed to the Commission,” he said. “In only 


considerations are intended to take precedence over competitive con- 
siderations. ... 


Chicago Case Again 


Called back to the witness stand, Mr. Wiprud was ques- 
tioned extensively by Chairman Wheeler and Senators Ship- 
stead, of Minnesota, and Tobey, of New Hampshire, about the 
events leading to the discontinuance of the Chicago grand jury 
investigation of evidence collected by the antitrust division 
about rate bureaus. Mr. Wiprud said the War and Navy De- 
partments and the Commission had approved the investigation 
first; that then, pursuant to a policy agreed on in an exchange 
of letters between the department heads, including the director 
of the O. D. T., and the President, and after Congress had 
enacted, in October, 1942, legislation suspending the running 
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the last two years did the requests for suspension number more 
than 1 per cent of the tariffs filed. Thus, more than 99 per cent 
of the rate changes filed with the Commission become effective 
without any investigation by governmental authority. These 
statistics indicate that competition in the pricing of transporta- 
tion services must continue to be the main protection of the 
shipping public.” 


How Shipper Keeps Informed 


of the statute of limitations with respect to antitrust law 
violations until June 30, 1945, the grand jury had voted to 
discontinue its investigation. He noted that the grand jury 
had convened in September, 1942. He said the letters of the 
Secretary of War, the Secretary of the Navy and the O. D. T. 
director had been read to the grand jury. To a question by 
Senator Wheeler, he said there was no act of Congress requir- 
ing discontinuance of the investigation and that the grand 
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jury acted on the basis of the letters mentioned. 

“T don’t like the idea of executive departments going in 
and stopping court procedure,” said Senator Wheeler. “If this 
had happened in some courts, I’m sure they would have been 
brought up for contempt of court.” 


Subpoena for Justice Arnold? 


Answering Senator Shipstead, Mr. Wiprud said Thurman 
Arnold was in charge of the presentation of evidence to the 
grand jury in Chicago. 

Senator Shipstead then suggested that the committee sub- 
poena Mr. Arnold, now a federal appeals court judge. In sub- 
sequent discussion, he reiterated that suggestion. 

Reappearing before the Senate interstate commerce com- 
mittee May 20, Mr. Barnes read the remaining 30 pages of his 
53-page prepared statement, dealing with activities of the 
American Trucking Associations, Inc., and its member organ- 
izations, with emphasis on the structure of motor carrier rate 
bureaus and their functions and methods of operation as viewed 
by the antitrust division. He made the assertion that the 
A. T. A. had been instrumental in eliminating rate competition 
between highway carriers and the railroads and said that sub- 
sequent testimony by another Justice Department witness 
would elaborate on that matter. Mr. Barnes’ comprehensive 
“analysis” of motor rate bureau activities was designed to give 
support to his contention that “one of the most serious con- 
demnations of the rate bureaus is that they have succeeded in 
almost completely suppressing all independent action in rate 
making.” 


Here Senator Reed interposed that shippers had the right 
to file protests against proposed rate changes, just as soon as 
they became aware that new rate proposals had been filed with 
the Commission. Mr. Barnes averred that shippers who sub- 
scribed to a “watching service” probably were aware of such 
rate proposals, but that ‘‘a multitude of small shippers” might 
not be aware of them. Senator Reed said he did not agree. He 
said motor rates as well as rail rates were undergoing “constant 
scrutiny” by shippers and that, in addition, the Commission was 
examining the rates. A letter to the Commission’s suspension 
bureau immediately involved the examination of rates in ques- 
tion; moreover, many of the rates were filed at the request of 
shippers, he observed. He added that a rate might not become 
effective, except by special permission, until after 30 days’ no- 
tice, and that the 30-day period allowed for scrutiny by ship- 
pers. Asked by Senator Wheeler what the anti-trust division’s 
investigation had shown with reference to shippers, Mr. Barnes 
said the division had not “gone into that.” He insisted that a 
small shipper could not know about rate changes unless he be- 
longed to “some organization that checks up.” He introduced 
an exhibit containing the information on tariff changes filed and 
on disposition of suspension requests by the Commission in the 


_— 1933 to 1942, inclusive, based on the Commission’s annual 
reports. 


A tendency for small motor rate bureaus to disappear and 
for large bureaus to become larger had been accompanied by a 
similar tendency for small motor carriers to disappear and for 
the larger carriers to become larger, he averred. 


“Membership in the larger bureaus imposes considerable 
expense upon the small carrier and has doubtless been one fac- 
tor making it difficult for the small carrier to survive as an 
independent entity,” he said. 


In the course of his discussion of rail rates, he said that 
boundaries between the rate-making territories were “even less 
certainly defined” than those between the three classification 
territories, and that “even the officers of the railway rate com- 
mittees and associations return inconsistent answers to what 
appear to be simple requests for territorial definitions.” After 
along and detailed explanation of rail rate committee relation- 
ships and procedures, he described them as a “hierarchy of com- 
mittees and associations” and averred that ‘certainly no such 
elaborate and complex organization can be explained as the out- 
growth of the requirement that carriers’ rates be published.” 
He took the position that publication of rates could be simplified 
greatly, and added: 
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A. T. A. Structure Outlined 


He placed in evidence a chart purportedly showing the 
framework of the A. T. A. organization, including the member 
conferences of carriers, the affiliated state associations, the na- 
tional conference of truck tariff bureaus, the national traffic 
committee, and the departmental organizaiton. He also offered 
as exhibits two maps, one depicting the areas of operation of 
motor carrier rate bureaus handling intraterritorial rates, the 
other showing the areas served by such bureaus handling inter- 
territorial rates. He said the A. T. A. board of directors, its 
governing body, was composed of 356 directors. He mentioned 
specifically the following rate bureaus in his discussion of intra- 
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New England Motor Rate Bureau, of Boston, and Eastern Motor 
Freight Conference, of Hartford, Conn., and, associated with them but 
not members of the national conference, the Atlantic Seaboard Motor 
Carrier Conference, the Maine Motor Rate Bureau and the New Hamp- 


nd associations 
lines indicating 
sals to change 


quent reference 
of the hearing, 
division, Irston 
onomist in that 
he staff of the 
. 1928 to June, 
tement, dealing 
ay 19. His dis- 
s, with the use 
and the chalt, 
ofessor deliver- 










an its rate bu- 
’ railroad com- 


The fact is that the existing rate-bureau structure has been de- 
signed to eliminate all competitive considerations in the establishment 
of railroad rates from the lowest rate committee to the highest appeal 
body. The decisions with respect to rates are made by the representa- 
tives of a group of competing carriers, not by the traffic managers of 
an individual carrier seeking to develop additional traffic by com- 
petitive rate reductions. In the pricing of their services the railroads 
act as a single unit; their decisions are the decisions of a monopolist 
weighing the effect of any price change upon the net revenues, not 
of a single carrier, but of all carriers together. 

This standard of judgment is made explicit in the agreement among 
the western railroads for the creation of the office of the Western 
Commissioner, the purpose of the agreement being to refer to a 
_heutral’’ commissioner ‘‘any questions adversely affecting net revenues 
arising among any of the railroads in the western district upon which 
oo a been possible to secure unanimity of action by the interested 

Oads.’’ 

The rate bureau organization is admirably designed to interpose 
delays to the rate action of any individual railroad while the other 
interested roads mobilize group opinion against anything which might 
be detrimental to the net earnings of the whole group... . Financial 








shire Motor Rate Bureau, constituting, together, the New England 
General Rate Committee; the Middle Atlantic States Motor Carriers 
Conference, of Washington, D. C.; the Central States Motor Freight 
Bureau, of Chicago, comprising ten bureaus in central states territory; 
the Niagara Frontier Tariff Bureau of Buffalo, N. Y.; the Middlewest 
Motor Freight Bureau, of Kansas City, Mo.; the Southern Motor Car- 
rier Bureau; the Central and Southern Motor Freight Tariff Association, 
of Louisville, Ky.; the Southwestern Motor Freight Bureau, of Dallas, 
Tex.; the Rocky Mountain Tariff Bureau, of Denver, Colo.; the Inter- 
Mountain Coast Tariff Bureau (absorbed into the Rocky Mountain 
bureau); the Pacific Inland Tariff Bureau, of Portland, Ore.; the Pacific 
Southwestern Freight Tariff Bureau, of San Francisco. 


He named the following interterritorial rate organizations 
in the course of his discussion: 


General-Central Eastern Conference and its affiliated publishing 
agent, Eastern-Central Motor Carriers’ Association, of Akron, O.; Cen- 
tral and Southern Motor Freight Association, of Louisville; Interstate 
Freight Carriers’ Conference, of Los Angeles; the Overhead Standing 
Rate Committee, of St. Louis, Mo. (comprising members of standing 
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rate committees of several motor rate bureaus); the Overhead Appeal 
Committee; the Middle Atlantic States Motor Carriers’ Conference; the 
Southern Motor Carriers Rate Conference, of Atlanta, Ga.; the Central 
and Southern Motor Freight Tariff Association; the Middlewest Motor 
Freight Bureau; the Pacific Inland Tariff Bureau; the Pacific South- 
west Tariff Bureau, and the Rocky Mountain Motor Tariff Bureau. 


In outlining characteristics of the National Motor Freight 
Classification, which, he said, was based on rail classifications, 
he stated that the New England Motor Rate Bureau and the 
Eastern Motor Freight Conferences had developed their own 
classification “based upon the peculiarities of truck operations,” 
and he commended the New England plan. The use of the 
rail classification made it easier to keep truck rates in line 
with rail rates, he averred. He said that the A. T. A., through 
its national traffic committee, had been active in allocating 
territory among the affiliated rate bureaus and in determining 
their policy. 

Compulsion Alleged 


Mr. Barnes averred that rate bureaus had not normally 
been “content to await passively the decision of carriers to join 
their ranks” but had attempted “by compulsion, subtle or other- 
wise, to make membership indispensable to the individual car- 
rier and to incorporate in the conditions of membership terms 
calculated to enforce compliance with the essentials of bureau 
policy.” He added: 


Other than the prohibitive cost of publishing individual tariffs cov- 
ering all conceivable through shipments that might be offered to 
the individual motor carrier, the most Compelling reason for joining 
a rate bureau arises from the almost universal policy on the part of 
the larger bureaus of refusing to permit their members to form 
through routes with other carriers who are not members in good 
standing of that bureau or of an affiliated bureau with which that 
bureau maintains reciprocal relations. The converse of this regulation 
is that members of a bureau are permitted to concur only in tariffs 
published by affiliated bureaus; they are not permitted to concur in 
the individual tariffs of either members or non-members. . . . Inasmuch 
as virtually all of the interterritorial rates are published by a few 
large bureaus joined together by reciprocity agreements and affiliated 
through the National Conference of Truck Tariff Bureaus with the 
American Trucking Associations, membership in one of these inter- 
territorial bureaus or in an affiliated national conference bureau is the 
indispensable condition of participating in through traffic. And as 
membership in these large bureaus is costly and participation in addi- 
tional tariffs often imposes additional assessments, it is only the larger 
carriers that are able to make the necessary investment in tariff services 
which will permit operations over wide geographic areas. The very 
system of tariff publication creates conditions favorable to further in- 
creases in size by the larger carriers. 


Mr. Barnes said motor rate bureau membership “initiation 
fees” varied from $5 to $30, with $10 the ‘most common” 
charge. 

“The highly organized bureaus find in the requirement of 
an exclusive power of attorney an effective means of prevent- 
sg = members from publishing any rates individually,” 

e said. 

He said wide diversity existed with respect to assessments 
that motor rate bureaus imposed on their members, and men- 
tioned, in that connection, several bureaus and the range of 
charges of each, noting that in one the range was from $3.50 
to $325 a month; in another, from $7.50 to $75 a month, and 
in still another, from $1 to $20 a month. 

Senator Wheeler remarked that some of the rate bureau 
dues collection plans looked to him somewhat like a racket. 
He also commented that “all these bureaus” increased “the 
cost to the carriers.” 

In presenting the antitrust division’s story on motor rate 
bureau docket procedure, he said that the majority of the 
bureaus had a formal docket procedure providing for public 
hearings open to all interested persons, but that, in general, 
shippers and their representatives appeared first, and that the 
carriers appeared only after the public hearings had been 
closed. In the Central States Motor Freight Bureau, he said, 
“this matter of privacy has been carried to the extreme, for 
the carriers appear individually, not in the presence of either 
shippers or of competing carriers.” 


Disposition of Tariff Proposals 


Such statistics as were available with respect to motor 
carrier rate conferences, said the witness, indicated “the ex- 
treme rarity of independent announcement.” He submitted 
figures on disposition of tariff proposals in the Southern Motor 
Carriers Rate Conference and the Central States Motor Freight 
Bureau. He said that in 1942, 1,323 proposals were presented 
to the standing rate committee of the S. M. C. R. C., that 1,013 
were adopted, 198 rejected, 85 appealed, and 25 of those 85 
adopted by the general rate committee, the others rejected or 
withdrawn, “and yet only 22 independent announcements were 
made.” As to the Central States bureau, he said the standing 
rate committee handled 1,012 rate dockets in 1941; that 470 
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were rejected, “only 64” appealed to the C. F. A. central rate 
committee; that the standing rate committee was reversed jp 
7 of those 64 cases, and that only 13 rates, “1.3 per cent of the 
number of documents,” were independently announced. Jy 
two of those 13 instances, requests for suspension were entered 
with the Commission, he said. Later in his testimony he averreg 
that “the Central States Motor Freight Bureau seeks the sys. 
pension of all independently announced rates.” 

“The conclusion is inescapable that the rate bureaus have 
been almost completely successful in suppressing independent 
action,” he said. 

He criticized, also, charges he termed “exorbitant” for the 
rate bureaus’ services in handling independent announcements 
of rates and said that where such charges were imposed “g 
further deterrent” to independent rate-making existed. Three 
of the largest bureaus required a deposit of $25 to accompany 
each independent announcement, others charged certain 
amounts a page, in some instances $2.50, in others as much as 
$5, he said. 

“Tf the right of independent announcement is to be un- 
restricted,” he concluded, “there should be no charge against 
the carrier in excess of the actual cost of publishing its rate 
independently and, of course, it should have the right to have 
that rate included in the bureau tariffs.” 

At least two motor rate organizations, and the A. T. A., the 
Association of American Railroads, and the National Industrial 
Traffic League had representatives present at the hearings. 
They said they had been advised that after witnesses for the 
Justice Department and other government agencies, including 
the Office of Defense Transportation, had been heard by the 
committee, there would be a recess of 10 days or more, after 
which carrier and shipper witnesses would be heard. 


Proceedings at Denver 


Questioned about a report that C. E. Bellew, general man- 
ager of the Middlewest Motor Freight Bureau, of Kansas City, 
Mo., his secretary and some of the records of the bureau had 
been subpoenaed by the Justice Department at Denver, Colo., 
Arne C. Wiprud, special assistant to the Attorney General in 
charge of the transportation section of the antitrust division, 
said May 20 that he had “no comment.” He said that any infor- 
mation about activities of the Justice Department at Denver 
would have to come from the Denver office of the department. 

An acquaintance of Mr. Bellew, at the hearing held by the 
Senate interstate commerce committee on the Wheeler bill for 
regulation of rate bureaus, said that Mr. Bellew was testifying 
before ‘‘the grand jury at Denver”; and indicated he under- 
stood the inquiry had to do with alleged violations of the anti- 
trust laws in connection with rate-making. 


Bulwinkle House Bill 


Representative Bulwinkle, of North Carolina, has intro- 
duced H. R. 2720, to amend section 1(4) of the interstate com- 
merce act to permit joint action by common carriers subject 
to part I, II, III, or IV, respectively, in connection with pro- 
cedures related to the establishment of rates and the taking of 
other action. 

The bill, much simpler than the Wheeler bill, says that 
the carriers designated may join with other such common car- 
riers or freight forwarders in the making of rates, rules, prac- 
tices, etc., including rules respecting car service and compen- 
sation for the use of cars, provided: 


That such regulations and procedures shall be consistent with such 
general regulations and procedures as the Commission may from time 
to time prescribe for the purpose of preventing undue restraint upon 
competition and of ensuring consistency with the national transpor- 
tation policy as declared in the interstate commerce act; and provided 
further That coples and statements of such regulations and procedures 
shall be filed with the Commission. All such rates, fares, charges, 
classifications, routes, and allowances, and rules and practices relating 
thereto, including rules respecting car service and compensation for 
the use of cars, shall be subject to all the provisions of the interstate 
commerce act applicable thereto, but the consideration, approval, re- 
jection, determination, publication, or promulgation thereof by such 
common carriers or freight forwarders acting through such associa- 
tions, committees, or tariff-publishing agents shall not be held subject 
to the operation of the antitrust laws unless such action was OF 1S 
taken pursuant to regulations and procedures inconsistent with the 
general regulations and procedures prescribed by the Commission. 


Mr. Bulwinkle said there was a need for such legislation, 
arising in large part from the fact that when the present war 
emergency was over the carriers would lose the protection 
from the antitrust laws that their rate-making procedures had 
obtained for the war period under certificate No. 44 of the 
W. P. B. of March 20. The W. P. B. certificate, said he, did 
not solve the problem as a permanent matter, but merely put 
it aside until after the war. In a brief review of rate-making 
and regulation of rates by the Commission under the various 


SOP ORE R 






























































WORLD 


entral rate 
reversed in 
cent of the 
ounced. In 
ere entered 
he averred 
ks the sus. 


ireaus have 
ndependent 


int” for the 
ouncements 
imposed “a 
sted. Three 
accompany 
ed certain 
as much as 


; to be un- 
rge against 
ing its rate 
zht to have 


\. T. A., the 
1 Industrial 
e hearings. 
sses for the 
'S, including 
ard by the 
—. after 


2neral man- 
<ansas City, 
bureau had 
snver, Colo., 
' General in 
ist division, 
it any infor- 
- at Denver 
department. 
held by the 
eler bill for 
as testifying 
d he under- 
of the anti- 


, has intro- 
erstate com- 
riers subject 
mn with pro- 
he taking of 


ll, says that 
“ommon Ccar- 
rules, prac- 
and compen- 


tent with such 
nay from time 
restraint upon 
onal transpor- 
- and provided 
ind procedures 
ares, charges, 
ctices relating 
npensation for 
the interstate 
- approval, re- 
ereof by such 
such associa- 
e held subject 
ion was or is 
‘tent with the 
mission. 


h legislation, 
present war 
he ~protection 
bcedures had 
o. 44 of the 
said he, did 
merely put 
rate-making 
the various 









May 22, 1943 


acts of Congress, Mr. Bulwinkle said that adoption by Con- 
gress of the national transportation policy in the transporta- 
tion act of 1940—to avoid unfair or destructive competitive 
practices in the making of rates by the regulated carriers— 
marked not only a long step from the policy embodied in the 
Sherman antitrust act, but in fact a precise reversal of that 
theory aS respected the carriers regulated. Continuing, Mr. 
Bulwinkle said: 


The development of the national transportation policy on the sub- 
ject of rate-making by common carriers has a direct bearing on the 
subject of regulating rate-making associations and procedures. Some 
pills which have been introduced on the subject apparently proceed 
upon the theory that the present-day Congressional policy in respect 
of rate-making by such carriers is reflected in the Sherman antitrust 
act which was passed more than 50 years ago. Nothing could be farther 
from the fact, and those who would apply its standard to the condi- 
tions which today obtain in the field of transportation would fail to 
take note of the vast changes in circumstances and in Congressional 
policy which have taken place in the interim. 

A more sound approach to a solution of the problem would seem 
to lie along lines in harmony with the policy of carrier regulation 
as adopted by Congress and as perfected in more recent years. This 
is not a policy of rigid restriction and repression of natural and whole- 
some development appropriate to changed and changing conditions, 
put a policy of flexible regulation based on such principles as underlie 
the interstate commerce act. This would commit the actual details 
of the regulation to, the Interstate Commerce Commission as the govern- 
mental agency informed and expert in such matters. It is this latter 
policy which the bill now submitted undertakes to follow and effectuate. 
Under it the Commission would have ample power to proportion the 
regulation to the requirements of shippers, the interests of the pub- 
lic, and the nature and importance of the abuses to be avoided. 


Railroad Earnings 


Preliminary reports for 89 Class I railroads, representing 
81.9 per cent of total operating revenues, made public by the 
Association of American Railroads, showed that those railroads 
in April, 1943, had estimated operating revenues amounting to 
$605,457,233, compared with $469,072,314 in the same month 
of 1942, or an increase of 29.1 per cent. 

Freight revenues of the 89 Class I railroads in April, 1943, 
amounted to $463,723,240 compared with $382,817,263 in April, 
1942, or an increase of 21.1 per cent, said the Association, 
adding: 


Passenger revenues in April, 1943, according to these preliminary 
reports from 89 Class I railroads, totaled $101,483,074 compared with 
$54,308,156 in April, 1942, or an increase of 86.9 per cent. 


Eastern District 


Thirty-five Class I railroads, representing 91 per cent of total 
operating revenues in the eastern district in April, 1943, had estimated 
operating revenues of $303,213,987 compared with $255,553,110 in April, 
1942, or an increase of 18.7 per cent. 

Freight revenues of those railroads in April, 1943, amounted to 
$234,545,042 compared with $208,067,441 in April, 1942, or an increase of 
12.7 per cent. 

Passenger revenues of those roads in April, 1943, totaled $48,798,619 
compared with $31,081,659 in April, 1942, or an increase of 57 per cent. 


Southern Region 
Seventeen Class I railroads, representing 64.7 per cent of total 
operating revenues in the southern region, had estimated operating 
revenues in April, 1943, of $69,752,751 compared with $52,901,816 in 
April, 1942, or an increase of 31.9 per cent. 
Freight revenues of those railroads in April, 1943, amounted to 
$51,974,798 compared with $43,455,968 in April, 1942, or an increase of 
19.6 per cent. 


Passenger revenues of those roads in April, 1943, totaled $13,902,942 
compared with $6,358,844 in April, 1942, or an increase of 118.6 per cent. 


Western District 
Thirty-seven Class I railroads, representing 76.4 per cent of total 
operating revenues in the western district, had estimated operating 
revenues in April, 1943, of $232,490,495 compared with $160,617,388 in 
April, 1942, or an increase of 44.7 per cent. 
Freight revenues of those railroads in April, 1943, amounted to 


$177,203,400 compared with $131,293,854 in April, 1942, or an increase 
of 35 per cent. 


Passenger revenues of those railroads in April, 1943, amounted to 


$38,781,513 compared with $16,867,653 in April, 1942, or an increase of 
129.9 per cent. 


PRINTING ON SACKS AND BAGS 


. Restrictions on printing on paper shipping sacks and tex- 
tile bags would not be imposed at present by the War Produc- 
tion Board, the containers division of the W. P. B. said May 20. 
It said “task groups” appointed to study possible curtailment 
of printing on such sacks and bags with a view to conserving 
Printing materials had reported that the multi-wall shipping 
sack industry and the textile bag industry had this year volun- 

ily taken conservation measures that, according to industry 
‘stimates, would save about 35 per cent of the amount of ma- 
terials they consumed for printing in 1942. 
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Questions and Answers 


* In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to @ 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Mixed Carloads—Aggregate of 
Intermediates 


New York.—Question: We ship two different commodities 
to Laredo, Texas, for export to Mexico City. They are both 
rated fifth class in the Western Classification, and in South- 
western Lines Tariff No. 252-A, Agent Peel’s I. C. C. No. 3360, 
the fifth class rate is $1.65. However, Item 2010 of this tariff 
authorizes the use of combination rates producing a lower 
charge via any of the routes in Southwestern Lines Tariff 
No. 252-A. 

In Trunk Line territory, there is an exception rating of 
sixth class on one of the commodities. By using Trunk Line 
Tariff No. 67, Agent Curlett’s I. C. C. No. A-337, to Alexandria, 
Va., we find a sixth class rate of 14c and a fifth class rate of 
17c. The fifth class rate from Alexandria to Laredo in South- 
western Lines Tariff No. 252-A is $1.46 and we would therefore 
have a combination rate of $1.60 on one commodity, and $1.63 
on the other. 

Our problem is in connection with the application of Rule 
10 of the classification. There are no exceptions to the rule in 
the tariff naming the through rate from Baltimore to Laredo 
(S. W. L. 252-A) but Trunk Line Tariff No. 67 is governed by 
exceptions, which publish exceptions to Rule 10, permitting the 
application of individual carload rates as far as Alexandria. 


We are of the opinion that the entire movement, so far as 
the application of Rule 10 is concerned, is governed by S. W. L. 
252-A, which authorizes the use of combination rates, but makes 
no exception as to the application of the rules therein. 


In view of this, we believe it is necessary to revert to Rule 
10 of the Classification, which in our case would necessitate the 
application of the highest carload rating to the entire shipment, 
when shipped in mixed carloads. 


If your answer to the above is in the affirmative, we would 
also like to know if a third commodity which we ship, and on 
which we have located a combination rate via Canton, N. C., 
could also be included in a carload at the rate applying via 
Canton, N. C. In other words, we would have three combination 
rates—two based on Alexandria, Va., and one on Canton, N. C. 


Answer: In the absence of any provision published in South- 
western Lines’ Tariff No. 252-A, Agent Peel’s I. C. C. No. 3360, 
to the effect that the tariffs used in making up the lower com- 
bination rate are subject to the mixing provisions of this issue, 
in our opinion, the rules and regulations published in the sepa- 
rate tariffs forming the combination rate govern such factors. 
In other words, if there is no restriction published in the tariff 
publishing the alternative provisions, stating that the mixing 
provisions of this tariff apply to the separate factors used in 
making a lower combination rate, the mixing provisions of each 
tariff containing a factor controls that factor. Therefore, we do 
not agree with your contention that Rule 10 of the Classification 
governs the entire movement. Rule 10 of the Classification does 
apply to the factor from Alexandria to Laredo, but in our 
opinion, the exception to Rule 10, as provided in the Trunk 
Line Tariff, is applicable in figuring the factor from Baltimore, 
Md., to Alexandria, Va. 


Tariff Interpretation—Application of Bunker Coal Rates 


New York.—Question: We would appreciate your interpre- 
tation of the following situation: 

One carload of lump coal No. 2, as qualified in Item 20(b), 
page 4, Supplement No. 30, Southwestern Lines Tariff No. 
19-S, shipped from Henryetta, Okla., to Galveston, Texas, via 
K. O. G., Denison, Texas, Southern Pacific Lines, an authorized 
route. 

The bill of lading was marked “For Bunkerage Purposes,” 
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per character, circle 74, page 7, Sup. No. 30, Southwestern 
Lines Tariff No. 19-S. 

The rate was assessed per: Henryetta Group 8 and Item 
4570, page 47, Column B, Southwestern Lines Tariff No. 19-S, 
as 205c, plus the Ex Parte No. 148 increase of 5c per net ton. 

This commodity was purchased by our company for bunk- 
erage use in ships in our dry docks, but after the arrival of the 
coal at our plant, the management found it expedient to use it 
locally in our boilers, cranes, etc. 

This coal which, when labeled ‘‘Bunkerage,” is the same 
coal we use in our plant operation, and since it is the same 
type of coal there is no difference in the selling price by the 
vendor. 

It developed at a later date that the delivering carrier 
investigated what use had been made of this coal and they 
were advised as above. 

Therefore, on the evidence found the carrier issued a bal- 
ance due bill for the higher rate of 319c, plus 5c, for the same 
coal when not for bunkerage purposes. 

With no purpose or intent to defeat the higher rated com- 
modity the shipper honestly marked the commodity as per the 
purchase order from our company. 

And for. the same token, we, the buyer, ordered it into our 
plant as “Bunkerage Coal.” 

After the carrier has completed his act of transportation, 
what concern is it of his what disposition is made of the com- 
modity or if he does have such a right, where is it contained? 

In your opinion is the carrier’s balance due on the higher 
rate correct? 

Answer: In its decision in Rates on Bunker Coal, 73 I. 
C. C. 62, the Commission said: 


In their tariffs respondents make no distinction as between bunker 
and cargo coal, and the rates applicable to both are described as rates 
for transshipment or delivery to vessels, rather than as rates upon a 
commodity for a particular use. They contend that these rates are to 
be regarded and treated as proportional rather than as local rates. As 
aforesaid, it is generally recognized that proportional or transshipment 
rates of this character may lawfully be made lower than local rates 
between the same points. But the question here is whether, as respond- 
ents claim, a rate may be a proportional or transshipment rate which 
applicable on coal used by a vessel for bunker purposes and not trans- 
ported by the vessel as cargo to a specific destination. In other words, 
is such a rate to be regarded as a rate charged for a portion only of a 
through movement? As above indicated, in the somewhat analogous 
case of coal for use as railroad fuel, the Supreme Court held otherwise. 
See also Hocking Valley Ry. Co. vs. Lackawanna Coal & L. Co., 224 
Fed. 930, 932, where the court said: 

‘“‘By necessary implication this tariff excluded coal which at Toledo 
was dumped into vessels, not into their holds to be carried on as cargo, 
but into their bunkers to be used as fuel. It is plain that coal con- 
signed to Toledo as a final destination was subject to an aggregate rate 
of $1.68 (the local rate), including the unloading charge of 11 cents, 
and it is equally plain, in fact and in law, that coal which there went 
into bunkers to be used for vessel fuel was coal of which Toledo was 
the final destination, because in that case its transportation as an 
article of traffic ended at Toledo. In other words, the coal in question 
was not entitled to the 97-cent rate (proportional rate) because it was 
not transported beyond Toledo, and the shipper was therefore bound 
to pay the lawful rate then in force on coal consigned from Pratt to 
Toledo.’’ 

In our opinion, however, the facts developed of record in this pro- 
ceeding and above set forth show that bunker coal as a practical matter 
is so closely associated with cargo coal and, by reason of this associa- 
tion, so impressed with the character of the latter than a distinction 
in rates between the two is impracticable. It follows that a rate on 
coal delivered to a vessel and thereafter used for bunker purposes may 
fairly be regarded and treated as a proportional or transshipment rate. 

We find that it is not unlawful for respondents to apply on coal 
delivered at ports to vessels, whether as cargo or for bunker purposes, 
rates which are lower than the rates from the same points of origin 


to the same ports on similar kinds of coal for local delivery at those 
ports, not into vessels. 


Inasmuch as the coal to which you refer was used in your 
plant, it lost its character as bunker coal. Therefore the bunker 
coal rate, which in effect is a proportional or transshipment 
rate may not, in our opinion, be applied thereto. 


Weights and Weighing—Carrier’s Versus Shipper’s Weights 


Ohio.—Question: We have from time to time shipments of 
cotton factory sweepings which is cotton mill waste, refuse 
from cotton spinning and knitting mills in machine compressed 
bales where all carloads are loaded by shippers. 

Most of the merchandise is bought and sold based on 
samples and frequently a car would be loaded at a mill and 
perhaps the ownership would change hands several times before 
the ultimate consignee received the car. However, in all of 
these transactions the car is never touched after it is once 
loaded. 

In other words, we would buy a car from party A who 
would furnish us his invoice for shipment showing so many 
bales weighing so much. We in turn will sell that car to 
another customer and invoice him for the same material, 
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taking our information from the invoice that was sent us by the 
people from whom we purchased it, thereby making at leagt 
two invoices, our purchase invoice and our selling invoice, both 
of which are identical, thereby establishing that all business 
transactions were handled on a certain number of bales at g 
certain weight. 

We recently shipped a car from party A to B under these 
conditions. The invoice to us for this car showed 65 bales 
30,514 pounds. Our invoice to our customer read the same way, 

The railroads weighed the car and are trying to collet 
freight charges based on railroad weight of 32,200 pounds 
which in this particular case makes a difference in the totaj 
freight charges in favor of the railroad of $6.94, or an over. 
charge against us based on the invoice weight. 

Can you advise us if we are entitled to a claim based on 
the invoice weight? Likewise, would we be justified in re. 
ducing the freight bill when it is presented for payment to the 
invoice weight, supporting this change on the freight bill by a 
certified copy of the invoice? 

As far as we know the mill which loaded this car is not on 
any weight agreement. We are doubtful that we would he 
forced to pay freight charges on a weight for which we could 
not collect money from our customer. That is, why would we 
bill our customer at a weight less than was actually in the car 
since our sales are predicated on so much per pound? 

Answer: While the Interstate Commerce Commission has 
said that a carrier should not be required to accept weights 
ascertained by shippers on their private scales (Providence 
Fruit and Produce Exchange Co. vs. Director-General, 66 I. C 
C. 300 and S. E. Schenck vs. Norfolk & W. Ry. Co., 29LCG¢ 
125), it has, where a carrier’s weights were questioned, given 
preference to weights found by a consignee on his scales at 
point of destination. See International Fuel Co. vs. Spokane 
International Ry. Co., 38 I. C. C. 622; L. C. Woolman & Co, 
vs. Pa. R. R. Co., 44 I. C. C. 530; Aetna Portland Cement Co, 
vs. D. G. H. & M. Ry. Co., 46 I. C. C. 40, and Toberman Machey 
& Co. vs. Chicago & E. I. R. Co., 51 I. C. C. 469. Nevertheless, 
inasmuch as disputes as to weights of past shipments raise 
questions of fact which are quite difficult of determination, 
evidence of a very positive character as to the incorrectness 
of the scaling by the carrier is necessary before another weight 
will be substituted therefor. Browne Grain Co. vs. G. C. & §. 
F.. Rey, Ce.,. £. C.-C. as 

Whether, in a given case, a refund of charges based upon 
the difference in the weight found by the carrier and that 
found by the consignor can be had will depend upon the evi- 
dence which can be produced as to the accuracy of the 
weight found at origin by the consignor, as compared with the 
weight found by the carrier on its track scales. 

The burden is on your company to show that the shipper’s 
weight is more accurate than that of the carrier; failing to do 
so, the carrier can collect the amount of the undercharge based 
upon the difference between the shipper’s weight and the 
carrier’s weight. 

Tariff Interpretation 


California. Question: Item 4745-B, 7th revised page 247, 
of Pacific Freight Tariff Bureau Tariff 1-S, Agent Haynes’ 
I. C. C. 1352, names a rate of 44c per 100 pounds, minimum 
80,000 pounds, subject to Ex Parte 148, on borax and boracic 


acid in bulk, from Trona and West End, Calif., to Portland, 
Ore. 


Paragraph (h) of Item 70 of the same tariff states that 
rates provided for articles in bulk will also apply on the same 
articles in any package of the first, second or third class. It is 
conceded that by virtue of this item the rate of 44c from 


Trona to Portland will apply on shipments in pacakges as 
well as in bulk. 


Effective May ist the 44c rate has been consolidated with 
other rates in a new item, 4766, and published as 47c, including 
Ex Parte 148 increase. 

Whereas the existing rate in Item 4745-B is published to 
apply on shipments in bulk without further qualification, the 
rate of 47c, effective May Ist, is flagged to apply “only on 
shipments in bulk,” the word “only” being added. This change 
is not flagged as either an increase or a reduction; in fact it 8 
not even shown as a change. 

There is a controversy as to whether the use of the word 
“only” restricts the 47c rate to bulk shipments. One group 
contends that use of the word “only” restricts the application 
of the 47c rate to bulk shipments and, further, points to para- 
graph (a) of Item 70, which states that unless provided i 
individual rate items the various kinds of packages named in 
the commodity rate items of this tariff must meet the require 
ments specified below. Then follows paragraphs (b), (c) and 
(d), which are the descriptions of first, second and third class 
packages. 

The writer takes the view that, regardless of the use of the 
word “only,” Item 4766 provides a rate of 47c on shipments 
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bulk and Item 70 states unequivocally that if a rate applies 
on articles in bulk it will also apply on the same articles in 
packages. Without question as to how the rate is provided for 
shipments in bulk, Item 70 makes the plain and_ unqualified 
statement that rates provided for articles in bulk will also apply 
on articles in pacakages. It seems, therefore, the use of the 
work only” in Item 4766 is in direct conflict with Item 70 and 
if any question arises as to the applicability of the rate on 
package shipments such questions should be resolved in favor 
of the shipper. 


The writer does not think that paragraph (a) has any 
pearing whatever on the matter. Paragraph (a) merely states 
that the various kinds of packages named in any rate item must 
meet the requirements below; that is, paragraphs (b), (c) and 
(d) which name the kind of packages that may be used. 

We shall appreciate your opinion. 


Answer: Item 4766 applies on borax (sodium borate), 
poracic acid, and rock, borate, calcined or crude, in packages or 
in bulk, except as noted. The rate in question is subject to 
circle reference mark number one. The explanation of this 
reference mark reads, “applies only on shipments in bulk.” It 
is our interpretation therefore, that the rate applies only when 
shipped in bulk. 

We disagree with your statement that the change made in 
the tariff publication of this rate is not flagged as either an 
increase or a reduction. Item 4745-C, effective May 1, 1943, as 
published on 8th revised page 247, which provides for the can- 
cellation of the rates in that series and refers to Items 4765 
and 4766 for rates, is flagged by a tear drop indicating reduc- 
tion and a half diamond indicating change, no increase or re- 
duction. Likewise, Item 4766, where the consolidation appears 
is also flagged with these same reference marks. 


Notice of Claim—What Constitutes 


Wlinois.— Question: 
will be appreciated: 


A claim for damage to a carload shipment of material was 
filed five days after the statutory period for filing claim on loss 
and damage had expired. Salvage, however, was returned to 
the carrier and receipted for by their agent within the statu- 
tory period. 


Can this receipt, which we hold for salvage returned, be 
construed as intent to file a claim or does the fact that our 
claim was filed after the expiration of the statutory period 
preclude the acceptance of this claim by the carrier? 


Can we recover from the carrier the amount realized on 
the sale of the salvage? 


Answer: It is very generally held that the filing of a 
claim as required by the bill of lading is a condition precedent 
to recovery. See Watts vs. Southern Ry. Co., 138 S. E. 290, 
certiorari denied, 48 S. Ct. 764; Wholesale Coal Co. vs. C. & O. 
Ry. Co., 114 S. E. 715; Farmers’ Grain & Supply Co. vs. A. T. 
&S. F. Ry. Co., 242 Pac. 151; American Ry. Express Co. vs. 
The Fashion Shop, 10 Fed. 2d 909. 


It has also been held in several cases that the provisions 
of the bill of lading requiring the filing of a claim cannot be 
waived. See Rogers & Co. vs. Eastern Carolina Ry., 118 S. E. 
885; Stern vs. American Ry. Express Co., 198 N. Y. S. 531; 
Jenckes Spinning Co. vs. N. Y. N. H. & H. R. R. Co., 129 Atl. 
815; G. F. & A. Ry. Co. vs. Blish Milling Co. 241 U. S. 190, 
36 S. Ct. 541; C. & O. R. R. Co. vs. Martin, 283 U. S. 209, 51 
S. Ct. 453. 

Section 2 (b) of the Uniform Bill of Lading Contract Terms 
and Conditions requires the filing of a written claim. 


_ In The West Arrow, 80 Fed. 2d 853, it is held that a car- 
ner’s knowledge of damage to goods will not excuse the failure 
of the owners of the cargo to file notice of claim and claim for 
loss in accordance with the requirement of the bill of lading. 
ms. Douglas Shoe Co. vs. Pere Marquette Ry. Co., 217 

In the following cases the question at issue was whether 
the requirements of a sufficient claim had been met, it being 
held in each of the cases, with the exception of Brewster vs. 
Davis, 202 N. Y. S. 575, that claims were sufficient. Bond 
Stores, Inc. vs. Overland Package Freight Service, Inc. (N. Y.), 
13 N. Y. S. 2d 928; Railway Express Agency vs. H. Rouw Co., 
(Ark.) 52 S. W. 2d 624; Payne vs. Smith (Tex.), 268 S. W. 
243; Southern Ry. Co. vs. Black (Ga.), 196 S. E. 291; Cohen 
vs. Southern Ry. Co. (Ill.), 193 N. E. 480; Brewster vs. Davis 
(N. Y.). 202 N. Y. S. 575; Benson vs. Davis (Minn.), 194 
N. W. 791. 

With respect to the amount received by the carriers from 
the sale of the damaged goods, see our answer to Kansas, on 
page 742 of the September 26, 1942, Traffic World, under the 


— “Salvage—Recovery of Under Action in Quasi-Con- 
rac ag 


Your comments on the following facts 


Book on Rail Prospects 


Railroads are still the most important factor in the do- 
mestic transportation system and are likely to remain so after 
the war, says P. Harvey Middleton, executive vice-president, 
Railway Business Association, in a book shortly to be pub- 
lished entitled “Transportation: Prewar and Postwar.” His 
statistical studies show that, in 1942, 67.94 per cent of the 
total intercity freight ton miles were performed by the rail- 
roads; 5.84 per cent by the highway carriers; 17.73 per cent 
on the inland waterways; 8.49 per cent by the pipe lines, and 
less than .01 per cent in the air. Railroads in 1942 performed 
67.92 per cent of the intercity passenger miles of for-hire 
carriers; busses, 28.3 per cent; inland waterways, 1.89 per cent, 
and air carriers, 1.89 per cent. He says it is difficult to de- 
termine a yardstick with which to measure postwar transpor- 
tation but that the “postwar descending movement” of traffic 
volume will “follow much the same pattern” as the pre-war 
and wartime ascending movement. 

He warns against tendencies toward government owner- 
ship as illustrated in the “transportation recommendations of 
the National Resources Planning Board.” Instead of “advo- 
cating the removal of inequalities which have been inherent in 
the public transportation policy of this country for the past 
twenty years, the National Resources Planning Board suggests 
acquisition of railway facilities by the government so that they, 
too, may be supported in part by general taxation,” says he. 
The post-war transportation situation, he says, will be “fur- 
ther complicated if such projects as the proposed St. Lawrence 
deep waterway to connect the Great Lakes with the sea, the 
Tennessee-Tombigbee River improvement, and the Florida Ship 
Canal find postwar public support.” If a great proposed sys- 
tem if interregional highways, ‘‘designed to gridiron the coun- 
try,” be added to those, he says, “it will be undeniable that 
many of these proposed additions to our transportation routes 
will duplicate other means of transportation now in use.” 

Harry A. Wheeler, president of the association, in an 
introduction to the book, says that proposed public expenditures 
for transportation will “magnify the possibilities of increased 
subsidized competition” in transportation after the war. He 
says the railroads are and will remain the country’s principal 
carrier. “Regardless of how much these other services or 
public facilities may be increased or expanded, they cannot, 
in our day, become more than auxiliary services,” says he. 


Railway Club Hears Forecasts 


V. V. Boatner, director, division of railway transport, Of- 
fice of Defense Transportation, and Samuel B. Pettengill, vice- 
president and general counsel, Transportation Association of 
America, spoke on present and future transportation problems 
at the annual dinner meeting of the Western Railway Club at 
the Sherman Hotel, Chicago, May 17. 

Mr. Boatner predicted that railroad passenger traffic would 
be 40 per cent heavier in 1943 than in 1942. Travel mileage, he 
said, would probably continue at about the same level main- 
tained for the first quarter of this year, and would amount in 
the full year to approximately 75,000,000,000 miles, 22,000,- 
000,000 more than last year. He said his prediction was based 
on the expectation that present restrictions on motor vehicle 
travel would prevail throughout 1943. Passenger travel un- 
doubtedly would become more difficult because of shortages in 
pullman cars and coaches, said he. He estimated that travel 
by members of the armed forces would be almost twice as great 
this year as it was last year. 


Discussing railroad freight traffic, he estimated that car- 
loadings would increase by 6 per cent over last year, and that 
the ton-mile increase would amount to approximately 15 per 
cent. The ton-mile load increase for the first quarter of the 
year was 28 per cent greater than for the corresponding quar- 
ter of 1942, but the increase for later quarters was not ex- 
pected to be nearly so great, said he. He said loadings of 
petroleum to the eastern seaboard had reached 5,000 cars daily 
and would continue at that rate the remainder of the year. 
Movements of construction materials in the year would prob- 
ably be 40 per cent lower than last year, but output from newly 
constructed plants probably would offset that decline in traffic, 
he said. Some difficulty would arise, he added, when war mate- 
rials gradually shifted from an eastbound to a westbound move- 
ment as the war in the Pacific area become more important. 
Ports and port facilities of the railroads were adapted only to 
comparatively small amounts of traffic in the west coast area, 
said he. He said approximately 1,000 new locomotives and at 
least 20,000 new freight cars would be built in the year. 

He said the O. D. T. had received whole-hearted coopera- 
tion from the railroads, shipper committees, transportation or- 
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ganizations, and railway supply dealers. He said that despite 
the difficulties facing the railroads, he felt confident that the 
“Joad will be carried with reasonable efficiency and expedition.” 

Mr. Pettengill, speaking of the post-war transportation 
picture, said that the “miracle” performed by the railroads 
and other transportation agencies in the war period was pos- 
sible only because all the officials and union representatives of 
those agencies and officials of the O. D. T. believed in free 
enterprise. There had been a fundamental background of good 
will among transportation men and the government representa- 
tives, he said. The railroads had patriotically accepted present 
war-time controls following the government’s pledge that those 
controls would be relaxed after the wary, he said, adding that 
the government should now state unequivocally that it had no 
intention to “build a socialistic state on the free offering of 
American patriotism.” He said officers of his association hoped 
that present coordination of truck and rail service established 
under O. D. T. controls would lead after the war to integration 
of truck and rail services. Such integration of services offered 
the best solution of post-war transportation problems, said he. 

New officers elected at the meeting were: 


President, W. L. Fox, general superintendent, Belt Railway of Chi- 
cago; first vice-president, R. D. Long, general purchasing agent, Chi- 
cago, Burlington and Quincy; second vice-president, J. N. Nicholson, 
assistant to vice-president, Santa Fe System; treasurer, Albert Shiffer, 
Jr., Union Tank Car Company; executive secretary, E. E. Thulin, 
Chicago. 





Rail Highway Traffic 


Freight traffic handled on the highways by Class I steam 
railways for the year 1942 totaled 2,912,247 revenue tons, of 
which 227,814 tons were in vehicles of the railroads and 
2,684,433 tons were in vehicles of others, while revenue pas- 
sengers carried for that year totaled 4,482,792, of which 
1,486,813 were carried in vehicles of the railroads and 2,995,979 
in vehicles of others, according to a compilation prepared by 
the Commission’s Bureau of Transport Economics and Statis- 
tics of railway freight and passenger traffic handled on the 
highways, statement Q-225. 

The compilation includes only highway traffic moved by or 
for the railroads in cases where railway operating revenues 
have credited with amounts received from such traffic or 
charged with amounts paid to others for performing the service. 
The regular traffic handled by separately incorporated highway 
carriers in which the railways have investments is not included. 

The per cent of highway tons of all l. c. l. tons was 8.07 
as reported in quarterly reports of freight commodity statistics 
of Class I steam railways. The number of revenue ton-miles 
for 1942 was 114,157,000, of which 11,231,000 were in vehicles 
of the railroads and 102,926,000 in vehicles of others. Miles a 
ton by railway as to all highway traffic was 39.2. 


The per cent of highway passengers to total coach pas- 
sengers reported by the railways was 1.27. Revenue passenger 
miles totaled 90,564,032, of which 13,573,223 were in vehicles 
of the railroads and 76,990,809 in vehicles of others. The per 
cent of highway passenger-miles to total coach passenger-miles 
reported by the railways was .29. Miles a passenger a railway 
as to all highway traffic was 20.2. 

The compilation pointed out that with its issue for 1942 the 
series of quarterly reports was discontinued (see Traffic World, 
Feb. 6, p. 326). For the fourth quarter of 1942, a compilation 
showed a total of 866,802 tons of revenue tons handled on high- 
ways by the railways, of which 809,221 tons were in vehicles of 
others, and 57,581 tons were in the railroads’ vehicles, while a 
total of 1,401,241 revenue passengers were carried for the 
fourth quarter of which 447,621 were carried in respondent’s 
vehicles and 953,620 in vehicles of others. The per cent of high- 
way tons of all 1. c. 1. tons was 9.43. Revenue ton-miles totaled 
33,587,000, of which 2,904,000 were in the railroads’ vehicles and 
30,683,000 in vehicles of others. Miles a ton a railway as to all 
highway traffic was 38.7. The per cent of highway passengers 
to total coach passengers reported by the railways was 1.30 
The number of revenue pasenger miles totaled 28,021,650, of 
which 3,944,783 were in respondent’s vehicles, and 24,076,867 in 
vehicles of others. The per cent of highway passenger-miles to 
total coach passenger miles reported by the railways was 0.26 


= miles a passenger a railway as to all highway traffic was 


STORAGE IN TRANSIT TARIFF 


The Board of Economic Warfare, Office of Exports, in its 
current export bulletin No. 96, and A. J. Kelley, chairman of 
the export and import traffic committee of the National Indus- 
trial Traffic League, have directed attention to cancelation of 
universal storage in transit tariff T-1-A applicable on export 
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freight, effective May 3. Mr. Kelley said that T-1-A was ar. 
ranged in the latter half of 1942 to accommodate export freight 
shipments and at the same time prevent port congestion. 

The tariff provided that commercial export freight could 
be stopped for transit storage at any point outside the go. 
called port areas and there held until steamship space became 
available, whereupon the shipment would be taken out of 
transit storage and moved into the port area for immediate 
loading on the vessel, according to Mr. Kelley, who added that 
it was learned that the office of the Comptroller General re. 
cently advised the railroads that limiting the transit privilege 
to commercial export freight was a discrimination against goy- 
ernment export freight moving on government bills of lading, 
Thereafter the chief traffic officers of the railroads decided 
to withdraw the tariff, said he. Effective as of May 8, the 
eastern railroads published a transit storage tariff to be known 
as freight tariff No. 618 and providing for storage in transit 
privileges on commercial freight in carloads from points in 
official classification territory to north Atlantic ports (Virginia 
to Maine) under and subject to the conditions prescribed by 
section No. 502.42 of O. D. T. general order No. 16. Mr. Kelley 
said it was understood that the railroads serving the south 
Atlantic, Gulf and Pacific coast ports did not intend to follow 
the lead of the eastern carriers, although they indicated that 
if government officials requested them to do so, the subject 
would be considered. 


ALASKA RAILROAD 


Operating revenues of the Alaska Railroad for the fiscal 
year 1943 would be considerably more than $6,000,000 and there 
was indicated an operating profit of $2,300,000, according to 
testimony before the House appropriations committee, made 
public with the issuance of the committee print of hearings on 
the Interior Department appropriation bill for 1944. 

B. W. Thoron, director of the department’s division o! 
territory and island possessions, told the committee that the 
railroad was now operating at maximum capacity and that its 
equipment and facilities were strained by the demands for 
transportation, “‘to a large extent of materials necessary in the 
defense of Alaska.” The revenues had reached a peak in excess 
of any previous figure, he said. Delegate Dimond, of Alaska, 
stated that the line was being extended to Whittier, from 
Seward, and that this construction necessitated the cuttinz 
through of two tunnels, one about a mile long, the other more 
than two miles long. The tunnels now were virtually completed, 
he said. 

Secretary Ickes, of the Interior Department, was asked for 
his views concerning a proposal to build a second highway to 
Alaska. 

“As a matter of fact,’’ he said, “I would be inclined to sug- 
gest to the army engineers that instead of another highway, 
that they build an elevated railroad all the way across so that 
they would not have all this trouble of snow and ice, bogs, and 
all of that sort of thing. Originally they would have to use 
wooden piles. 





Digest of New Complaints 





No. 28960, Sub. 1, American Agricultural Chemical Co., New York, N. Y.., 
vs. Aberdeen & Rockfish et al. 
Unreasonable rates, phosphate rock, Pierce, Fla., to East St. 
Louis, Ill., St. Bernard (Cincinnati), O., Cleveland, O., and Detroit, 
Mich. Asks a cease and desist order, reasonable rates and repara- 


tion. (A. J. Whitman, 50 Church St., New York, N. Y.) 
No. 28976, Louisville Live Stock Exchange, Louisville, Ky., vs. A. G. S. 
et al. 


Alleges in violation of sections 1, 2, 3 and 4 rates on ordinary live 
stock between Louisville, Ky., and central territory, where the short 
line distance is or should be computed via Cincinnati, O.; in viola- 
tion of sections 1 and 4, rates from Louisville to points in official 
territory, east of central territory; in violation of section 1, failure 
to comply with decision in live stock to and from the South, 253 
I. C. C. 241, by failing to provide for free stoppage to try market 
at Louisville with change of ownership and by failing to provide for 
stoppage in transit at Louisville with change of ownership at a rate 
above the through applicable rate; in violation of section 1, rates 
from Mississippi River Crossings to Louisville on carloads of live 
stock originating at points east of the Mississippi River and not 
ordered into stockyards by shippers at Mississippi River Crossings, 
and in violation of section 1, rates in western district to Mississ!pp! 
River Crossings. Asks a cease and desist order, reasonable rates 
and regulations, and reparation. (C. Alex Montgomery, Bourbon 
Stock Yards, Louisville, Ky.) 


May 2 
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Traffie Law and Procedure 


Seventeenth of a Series of Articles on This Subject by G. Lloyd Wilson—Penalties and Damages 
for Violations of the Interstate Commerce Act 


The interstate commerce act imposes penalties of fines and 

imprisonment upon those convicted of violations of any 
parts of it. The wilful violation of the act is a criminal offense 
with heavy penalties on the corporations, their agents, officers, 
or employes of carriers subject to parts I, II, II], or IV, of the 
act, adjudged guilty of the violations.’ In view of the severity 
of the penalties the defendants in criminal cases arising out 
of alleged violations of the Interstate Commerce Act are en- 
titled to reasonably strict construction of the language used in 
the act.” 


Violation by Carriers 


Common carriers subject to any part of the act who, alone 
or acting with any other person or company, wilfully fail to 
do any act required by the law, are guilty of misdemeanors. 
The act applies not only to the common carrier companies but 
to the directors, officers, receivers, trustees, lessees, agents, or 
persons acting for or employed by the companies or corpora- 
tions. The prohibited violations include not only direct actions 
of the carriers or their officials or employes but acts that 
they wilfully, actively, cause to be done, or, passively, suffer 
or permit to be done, or aid or abet in doing.’ 


On conviction of any violation of the act, for which no 
other specific penalty is provided by the act, in a district court 
of the United States in the jurisdiction of which the offense 
was committed, the carriers and their employes or officers are 
subject to fines of not more than $5,000 for each offense. If 

| the offense of which any party is convicted is an unlawful dis- 
crimination in rates, fares, or charges, a penitentiary sentence 
of not over two years may be added to or substituted for the 
| fine. These penalties are applicable in all cases where the 
illegal rate discriminations are made in connection with the 
transportation of persons or freight or the transmission of in- 
telligence.* Most of the court decisions interpreting the penalty 
provisions of the act have been decided under what is now 
part I, of the act, and concern practices of the carriers subject 
to that part. All common carriers including railroads, express 
companies, sleeping or parlor car companies, and other com- 
mon carriers subject to the act come within the prohibitions of 
this section of part I.° 


The penalties provided in this section of part I are also 
applied by other parts of the act to carriers subject to these 
parts. The penalties do not apply to numerous offenses for 
which penalties are elsewhere imposed by the act, including: 


Violation of the free and reduced rate provisions of the act. 
Failure to justify and reasonably distribute coal cars. 
Unjust and unreasonable coal mine ratings for car supply. 
Failure to comply with the car service orders of the Commission. 
. Unauthorized construction, operation or abandonment of lines 
of railroad. 

6. Failure or refusal to comply with the tariff regulations of the 
Commission. 

7. False billing by carriers or shippers. 

8. Inducing common carriers unjustly to discriminate among per- 
sons, places or traffic. 

9. Failure to obey orders of the court, to appear and testify be- 
fore the Comn ission. 
10. Unauthorized disclosure of information concerning shipments. 
ll. Failure to comply with valuation provisions of the act, and 
appropriate orders of the Commission. 

12. Failure to file annual or special reports with the Commission. 

13. Failure to keep books, accounts and records open for inspec- 
tion by the Commission. 

14. Mutilation, destruction, or false entries in accounts. 

15. Keeping unauthorized private accounts. 

16. Unlawful issuance of securities. 
| Improper assumption of liability for securities. 
] . Unlawful disposition of funds raised through sale of securities. 
| Unauthorized duplicate holding of officialships or directorships. 
Refusal or neglect to comply with orders of the Commission 
with respect to the installation of automatic safety devices. 

21. Violations of the provisions of the act or the orders of the 
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1Interstate Commerce /ct, Part I, Section 10, (1); Part II, Section 
} 222; Part III, Section 317; and Part IV, Section 421. 

*Harriman vs. I. C. C. (211 U. S. 407), 1908; and I. C. C. vs. Brim- 
» Son (154 U. S. 447), 1894. 

? Interstate Commerce Act, Part I, Section 10, (1); Part II, Section 
222; Part III, Section 317; and Part IV, Section 421, provide comparable 
penalty provisions. 

*Part I, Section 10, (1); Part II, Section 222 (a); Part III, Section 
317 (a); and Part IV, Section 421 (a). 

*United States vs. Adams Express Co. (229 U. S. 381), 1913. 
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In all cases where specific penalties are not provided by 
the act the courts graduate the fines and penalties according to 
the enormity of the offense.° 

There is no presumption that the act is violated unless the 
violation is proved through the submission of adequate evi- 
dence.’ The offenses must be wilfully committed in order toa 
come within the criminal provisions of the act.‘ : 


False Billing 


With reference to false billing of freight for which spe- 
cific penalties are provided by section 10, of part I, the act 
specifically forbids common carriers or their officers or em- 
ployes from knowingly and wilfully assisting or permitting any 
persons to obtain transportation at less than the regularly 
established and effective rates by means of false billing, false 
classification, false weight reports, or other devices. All such 
actions are declared by the act to be misdemeanors punish- 
able, on conviction in United Sattes courts of competent juris- 
diction in the jurisdiction of which the offenses are committed, 
by fines of not more than $5000, or by imprisonment for terms 
not exceeding two years or both, in the discretion of the courts. 
Each offense may be punished separately.’ 

The U. S. Supreme Court, in T. and P. R. Co. vs. Cisco 
Oil Mill, pointed out that it is a criminal offense for carriers 
or their agents or employes to assist shippers to obtain trans- 
portation services at less than the rates established and in 
force on the lines of the carriers at the time the shipments are 
made.” 

In U. S. vs. Milwaukee Refrigerator Transit Co. et al., a 
U. S. circuit court observed that the act manifestly seeks to 
sweep aside all “pretenses and ingenious devices” and reach 
the “substance of the transactions,” by making fraudulent de- 
vices to obtain improper reduced rate transportation criminal 
offenses." The Commission and federal courts have held that 
carriers must commit acts “knowingly and wilfully” in order 
to make themselves criminally liable under the act.” 

The Commission does not have the power to impose penal- 
ties on the carriers for violations of the act. This is the duty 
of the U. S. Department of Justice and the courts. The duty 
of the Commission, in cases of wilful false billing, weighing, or 
classification by carriers subject to the act is to report the 
facts to the United States attorney of the proper district for 
appropriate action.” The courts, on the other hand, lack juris- 
diction to entertain indictments charging unjust and unreason- 
able discrimination in violation of the act in connection with 
joint traffic arrangements until the alleged discriminations 
have been passed on by the Commission.“ 


False Billing and False Claims by Shippers 


Consignees and shippers are also subject to the provisions 
of the act prohibiting false representations with respect to 
freight delivered to common carriers for transportation in 
interstate commerce. The act makes it a criminal offense 
knowingly and wilfully to obtain or attempt to obtain trans- 
portation at less than the regular rates in effect over the lines 
of the carriers, through fraudulent action on the part of them- 
selves or their agents or employes. The fraudulent offenses 
are punishable whether they are committed or attempted, 
whether they are done with or without the knowledge and 
connivance of the carriers. 

The prohibited practices include: 1. False billing. 2. False 
weight or weight reports. 3. Misrepresentation of the contents 
of packages or the nature of the goods comprising the ship- 


6In Re Order of Railway Conductors (1 I. C. C. 8), 1887. 

7 American Railway Express Co. vs. Lindenburg (260 U. S. 584), 
1923. 

8 R. R. Comm. of Florida vs. S. F. and W. R. Co. et al. (5 I. C. C. 

1891; and U. S. vs. Adams Express Co. (229 U. S. 381), 1913. 
® Part I, Section 10, (2); Part II, Section 222, (c); Part III, Section 
317, (b); and Part IV, Section 421, (b). 

10 (204 U. S. 449), 1907. 

11 (142 Fed. 247), 1905. 

12 Independent Refiners’ Assn, vs. W. N. Y. and P. R. Co. (5 I. C. C. 
415), 1892; Claim for Loss and Damage of Grain (48 I. C. C. 530), 
1918; and U. S. vs. P. R. Co. (21 Fed. (2d) 579), 1918. 

13Sjater vs. N. P. R. Co. (2 I. C. C. 359), 1888. 

144 National R. and B. S. Co. vs. I. C. R. Co. et al. (20 I. C. C. 64), 
1910; and U. S. vs. P. and A. R. and N. Co. et al. (228 U. S. 87), 1913. 
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ments. 4. Improper classification or description of the goods. 
5. False statements. 6. Misrepresentation of the cost or value 
of the goods. 7. Other fraudulent means or devices.” 

The U. S. Court for Kentucky held, In Re Belknap et al., 
that, in order to constitute an offense under these sections of 
the act there must be several elements present—first, a wilful 
false billing, classification, or misrepresentation of the prop- 
erty to be shipped; second, an obtaining by these means of 
lower rates than the regular rates for the transportation of 
the goods; and third, either the delivery of the goods to a 
common carrier for transportation or the actual transportation 
of the goods by a common carrier subject to the act.” It has 
been held not to be false billing or misrepresentation to fix the 
value of goods for transportation purposes at less than their 
actual value in order to ship at released valuation rates, under 
which the liability of the carriers is determined by the re- 
leased or agreed values as shown on the bills of lading or ship- 
ping receipts." 

Specific instances of prohibited means of obtaining lower 
rates that have been held by the Commission or courts to be 
violations of the act include: 


1. Understating the weight of shipments. 

2. Describing shipments so as to conceal the true character of the 
goods.'"* 

3. Wording shipping orders so as to intentionally misdescribe the 
freight. 

4. False billing so as to defeat 
cable.'® 

5. Undervaluation of the goods.” 

6. Misstatement as to the way in which the goods are packed so 
as to obtain lower bases of charges, and 

7. Misdescription of goods as rough or unfinished articles when 
they are finished materials or partly rough and partly finished mate- 
rials in order to obtain the lower rates applicable to rough materials.“ 


the through rates lawfully appli- 


Fraudulent Claims 


The act makes the filing and collection of fraudulent claims 
against the carriers punishable misdemeanors. when ‘th 
fenses are committed knowingly and wilfully by shippers or 
consignees, or their agents, employes, or officers, in o-dev .o 
obtain any allowances, refunds, or payments of damages that 
have the effect of making the rates of the carriers less than 
the regularly established rates. 

Some of the fraudulent means of obtaining lower rates 
through false claims specifically mentioned as illegal practices 
in the act include: 1. False statements or misrepresentations 
concerning the cost, nature, or value of the goods. 2. Misrep- 
resentation as to the extent of the injury. 3. False bills of 
lading, receipts, vouchers, affidavits, or other fictitious or 
fraudulently executed documents.” 

Those convicted, either with or without the knowledge and 
connivance of the carriers, of fraudulent practices that have 
the effect of reducing the rates paid for transportation of 
goods to less than the normal rates of the lines of carriers via 
which the goods move are subject to fines not exceeding $5000 
or imprisonment for penitentiary terms of not more than two 
years, or both, at the discretion of the courts. The United 
States courts in the jurisdiction of which the offenses are 
wholly or partly committed have jurisdiction in cases arising 
in connection with false billing or fraudulent claims.” 

The offenses are complete in the places where the false 
billing or misrepresentations are made, the property delivered 
for transportation, and the contracts for the illegal rates ob- 
tained. Those responsible can be prosecuted only in the dis- 
trict courts having jurisdiction in such places.” 


Reducing Unjust Discrimination 


The act makes it a criminal offense for any person or com- 
pany to induce or attempt to induce common carriers subject 
to the act to discriminate unjustly in his favor as against any 
other shipper or consignee in the transportation of freight, 
through payments, solicitation, or other means. It is also a 


% Interstate Commerce Act, Part I, Section 10, (3); Part II, Section 
222, (c); Part III, Section 317, (c); and Part IV, Section 421, (c). 

1®In Re Belknap et al. (96 Fed. 64), 1899. 

47 Pierce vs. Wells, Fargo and Co. (189 Fed. 36), 
U.S. 27), 1015. 

’ J. B. Fora Co: vs. M. C. R:.Co. (19: 1..C. C. 507). 1910. 

27 Beckman Lbr. Co. vs. L. R. and N. Co. et al. (21 I. C.-C. 280), 
1911; and Crown Overall Mfg. Co. vs. Director General, Agt. et al. (100 
LL. <. ©. ata)... 2025. 

20 North Packing and Provision Co. et al. vs. C. M. and St. P. R. 
Co., Director General et al. (69 I. C. C. 235), 1922. 

*1 Norcross Bros. Co. vs. L. and N. R. Co. et al. (29 I. C. C. 109), 
1914; see also I. C. C. Annual Reports, 1915 and 1916. 

* Interstate Commerce Act, Part I, Section 10, (3); Part II, Sec- 
tion 222 (c); Part III, Section 317, (c), and Part IV, Section 421, (c). 

*eU. S. vs. Union Mfg. Co. (240 U. S. 605), 1916. 

*4Davis et al. vs. U. S. (104 Fed. 136), 1900; In Re Belknap (96 
Fed. 614), 1899; and U. S. vs. Union Mfg. Co. (240 U. S. 605), 1916. 
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misdemeanor for any shipper or consignee to aid or abet any 
common carrier in such discriminations. The penalties of $5000 
fine and two years imprisonment are provided by the act to 
be inflicted on those guilty of the violation of these regulations, 
Those guilty are also jointly and severally liable together with 
the carriers for all damages caused by or resulting from the 
discriminations. Actions on this liability by the shippers or 
consignees against whom discrimination was practiced, may be 
brought in a United States court of competent jurisdiction” 
The Commission does not have authority to deal with actions 
of this sort, since it is an administrative body without judicial] 
power.” 

The charges alleging violations of this section of the act 
must be specific and must show that discrimination has oc. 
curred in connection with actual shipments to the unlawful 
advantage of others than those complaining. Payments to 
agents of the carriers to induce them to issue bills of lading 
prior to the actual receipt of the freight covered by the bills 
amounts to unlawful discrimination punishable under this sec- 
tion.” The Federal District Court for Western District, Louisi- 
ana, has held that shippers suffering because of the refusal of 
the carriers to furnish cars for the movement of freight have 
the right of action under section 10 of part I, of the act, against 
the offending carriers and also against others who have in- 
dused the carriers to discriminate unjustly.” 


Damages for Violations of the Interstate Commerce Act 


The interstate commerce act imposes on the carriers sub- 
ject to parts I and III liability for positive or negative viola- 
tions of the act to the full amount of damage suffered by those 
injured, and reasonable attorney fees and costs. It charges 
carriers with liability not only for their actions that are pro- 
hibited or declared unlawful, but also for permitting things to 
be done that are unlawful or for failing to do things required 
to be done.” 


The U. S. Supreme Court has held that the liability of 
interstate carriers for damages suffered as a result of infrac- 
tions of the act arises out of the wrongful exaction of illegal 
charges from the shippers and not from the unlawful receipt 
or unjust enrichment of the carriers. Claims based on this 
liability are, therefore, claims for compensation and not for 
penalties.” It has been held that the civil actions provided for 
by these sections of the act provide, not for punishment, but 
for the compensation of the parties injured in the amount 
actually proved. They are, therefore, remedial rather than 
punitive.” 

Right of Action 


Every person who has been obliged to pay rates found by 
the Commission to be unreasonable and in violation of the act 
has the right to proceed against the carriers who have violated 
the act.” It must, of course, be shown that the parties to whom 
damages are paid are the parties properly entitled to the com- 
pensation. They must be the real and substantial parties in 
interest.” The action may, however, be brought by nominal 
complainants as agents on behalf of the principals who have 
paid and borne the freight charges, on production of powers of 
attorney authorizing the agents to act on behalf of the princi- 
pals.” 

Carriers’ Liability for Damages 


The carriers that assess excessive charges for transporta- 
tion services by means of joint through rates and charges are 
jointly and severally liable for the damages sustained. This 
has been held by the Commission in many cases. The Commis- 
sion’s policy has been sustained by the U. S. Supreme Court.” 
Every carrier that participates in wrongful exaction of charges 
from shippers is liable for the offense. The liability of the car- 
riers for damages for violation of the act does not depend on 
amounts retained by the carriers as their divisions of the joint 
rates.” If the through rates are found by the Commission to 





25 Interstate Commerce Act, Part I, Section 10, (4). 

26 Washer Grain Co. vs. M. P. R. Co. (15 I. C. C. 147), 

277, C. C. Annual Report, 1914, p. 17. 

2 Powers et al. vs. Cady et al. (9 Fed. (2d) 458), 
U. S. vs. N. Y. C. and H. R. R. Co. (146 Fed. 298), 1906. ' 

*» Interstate Commerce Act, Part I, Section 8, and Part III, Section 
308, (b). 

“Spiller vs. A. T. and S. F. R. Co. (253 U. S. 117), 1920; and 
L. and N. R. Co. vs. Sloss-Sheffield S. and I. Co. (269 U. S. 217), 1925. 

31 Penna. R. Co. vs. Int. C. M. Co. (230 U. S. 184), 1913; and Meeker 
vs. EL. V. BR. Co. (236. U. S.. 412), 1045. 

32 Phillips vs. G. T. W. R. Co. (236 U. S. 662), 1915. 

% Menefee Lbr. Co. vs. T. and P. R. Co. et al. (15 I. C. C. 49), 1909; 
and Bd. of Trade of Kansas City vs. C. M. and St. P. R. Co. et al. (34 
I. C. C.. 208); 1935. 

34 Hercules Powder Co. vs. N. Y. C. R. Co., Director General, Agent, 
et al. (7% I. C. C.. '55),, 1928. 

35 (269 U. S. 217), 1925. 

36 News Syndicate Co. vs. N. Y. C. R. Co. et al. (275 U. S. 179), 1927. 


1909. 


1925: see also 
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“ONE OF THE GREAT JOBS OF THE WAR is being done by the American Railroads” 


---d4¢2 Damon Runyon, noted news analyst for the Hearst Papers. “Indeed, it may be the 
greatest of all our civilian war efforts in point of successful operations,” he contin- 
ves, “especially when you consider the handicaps under which the railroads are 


laboring .... NEVERTHELESS, THE RAILROADS CONTINUE FUNCTIONING WITH 
ASTOUNDING EFFICIENCY. WITHOUT THEM THE NATION WOULD BE SUNK.” 


































HE MISSOURI PACIFIC LINES are playing % Heavyasthe transportation demands have 

an important part in “‘one of the great jobs been and are, additional ones are certain —de- 
of the war.” In the eleven states they mands that must be met with compara- 
serve are hundreds of war plants, scores Make your tively little additional equipment, for 
of army and navy training centers. Their dollars materials necessary for construction of 
rails cross vast areas that produce wheat, fight cars and locomotives are held to be more 
cotton, corn, cattle, fruits and vegetables. BUY urgently needed for war purposes. 
They tap other large areas whence comes WAR % But there are no priorities on deter- 
the bulk of the nation’s oil and timber BONDS mination, no bans on willingness or ini- 
supplies and still others where mines tiative. Missouri Pacific Lines and their 
yield coal and a variety of essential minerals. more than 40,000 loyal and able employes are 
%* Troops, munitions, food and fuel! These pledged to give the government and civilian 
are our country’s answer to the patrons the best, safest and most 
dictators, and they are moving dependable transportation serv- 
unceasingly and in ever increas- ice possible. To successfully ful- 
ing numbers and quantities fill that pledge they need—and 
over the rails of the Missouri request—the continued cooper- 
Pacific Lines. ation of shippers and travelers. 
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be unreasonable and reparation damages are awarded those 
who have paid and borne the unlawful rates, the orders run 
collectively against the carriers who have participated in the 
transportation services. The orders need not show separately 
the amounts due from each carrier.“ Ultimately the damages 
should be apportioned among the carriers parties to through 
joint rates on the basis of the rates established and the divisions 
of the rates agreed on by the carriers. If the carriers are unable 
to agree on divisions among themselves, they may apply to the 
Commission for the determination of the appropriate divisions 
of the rates.” 

If the violations of the act are caused by the publication 
of errors in tariffs, the carriers parties to the unlawful rates 
are jointly liable for resulting damages.” 

Rates composed of combinations of rate factors are in a 
slightly different category. The parties to the movements of 
traffic at combination rates are not held liable for the entire 
rate, but the carriers whose rate factors are found unreasonable 
are liable for the damages if the factors of the other carriers 
participating in the movements at combinations are found to 
be reasonable.” 

Jurisdiction of the Commission in Damage Awards 

The authority of the Commission to award damages is 
limited to cases that arise out of violations of the act." 

Injuries that arise from the negligence of the carriers or 
from other causes not attributable to violations of the act 
should be sued out in the courts of competent jurisdiction and 
not be brought as complaints before the Commission.” The 
Commission has held that it is wholly without authority with 
respect to the performance by carriers of their general duties 
as common carriers to the shipping public, other than in con- 
nection with the carriers’ duties covered by the act. Breaches 
of the carriers’ general duties as common carriers are solely 
within the jurisdiction of the courts.” 

The Commission does not have jurisdiction in cases seek- 
ing damages for the following types of injury, unless the dam- 
ages have resulted directly from breaches of the provisions of 
the act: (1) negligence on the part of carriers in performing 
transportation services; (2) loss or damage of goods in transit; 
(3) delay or detention of goods in transit; (4) negligence on 
the part of the carriers in failing to place shipments in public 
storage; (5) failure of the carriers to fulfil agreements to pub- 
lish reduced rates; (6) similar acts or failures that do not 
constitute violation of the act. 

Carriers are subject to orders of the Commission for rep- 
aration in cases where they publish and file rates in contra- 
vention of outstanding orders of the Commission, where they 
violate the spirit of orders of the Commission, or where they 
fail to establish rates prescribed by the Commission.“ 


Measure of Damages 


The act provides that parties injured by the acts or omis- 
sions of the carriers are entitled to the awarding by the Com- 
mission of the full amount of the damages sustained. The 
measure of damages is not fixed by the act to be the differ- 
ence between the reasonable and unreasonable rates, nor is 
any other arbitrary standard set by the statute. What the 
damage may be in a particular case is a question of fact for 
the jury to determine and not a question of law.” The Com- 
mission observes the general principle that the persons suffer- 
ing the damages must use reasonable diligence to avoid or 
minimize the loss.*“* Awards may be made by the Commission 
in excess of the sums specifically prayed for by the complain- 
ants in their actions before the Commission.“ The extent to 
which rates are unreasonable is determined, not from the plead- 
ings of the parties to the cases, but by the evidence in the 
proceedings.” The Commission follows the principles govern- 
ing courts of law in determining compensatory damages.” The 


* Mason City B. & T. Co. vs. A. T. S: F. R. Co. et al. (1448 1. C. C. 
266), 1928. 


3% International Ag. Corp. vs. L. and N. R. Co. et al. (29 I. C. C. 
391), 1914. 

89 Warner Co. vs. D. L. and W. R. Co. (32 I. C. C. 244), 1914. 

40 Mid-West Ref. Co. vs. G. N. R. Co. et al. (122 I. C. C. 205), 1927. 

41 McFadden vs. Director General, Agt. (113 I. C. C. 387), 1926; and 
(85 I. C. C. 365), 1923. 

# Penna. R. Co. vs. W. F. Jacoby and Co. (242 U. S. 89), 1916; 
Huffman Bros. vs. N. Y. C. R. Co. (74 I. C. C. 671), 1922. 

4° Blume and Co. vs. Wells Fargo and Co. (15 I. C. C. 53), 1909. 

“U.S. Director General, Agent, B. and O. R. Co. et al. (80 I. C. C. 
143), 1923; and (118 I. C. C. 677), 1926. 

* Meeker vs. L. V. R. Co. (236 U. S. 412), 1915. 

4¢ Becker vs. P. M. R. Co. et al. (28 I. C. C. 645), 1913. 

47 West Coast Lumbermen’s Assn, et al. vs. A. and S. R. Co. et al. 
(78 I. C. C. 746), 1923; and Montrose Oil Ref. Co., Inc., vs. St. L.-S. F. 
R. Co. et al. (25 Fed. (2d) 750), 1927. 

*8Qmaha Steel Wks. et al. vs. A. T. and S. F. R. Co. et al. (87 
I, C. C. 403), 1924. 

4° Wheeler Co. vs. Director General, Agent, Virginian R. Co. et al. 
(59 I. C. C. 699), 1920. 
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Commission does not have authority to award exemplary dam- 
ages to penalize carriers nor damage for speculative future 
losses.” 

Interest on Damage Awards 


Interest on the amounts suffered by shippers as damages 
are collectible from the carriers and awards including reason- 
able interest may be made by the Commission. The interest 
charges should be computed from the dates on which the 
damages are suffered.” 


Damages for Specific Violation of the Act 


Damages may be had by shippers who have suffered mone- 
tary damages through violations by the carriers of specific 
provisions of the act. The Commission or the courts may 
award damages in cases of: 


1. Failure on the part of carriers to furnish transportation services 
required by the act. 

2. Failure of carriers to construct proper switch connections. 

3. Failure of the carriers to furnish adequate supply of proper 
types of freight cars, or unlawful distribution of cars. 

4. The assessment of unreasonable rates and charges. 

5. The enforcement of unreasonable classifications of freight. 

6. Unreasonable regulations and practices of carriers. 

7. Misrouting of freight. 

8. Failure on the part of carriers to make reasonable and lawfully 
published allowances to shippers or consignees. 

9. Unjust and unreasonable discrimination. 

10. Undue preference or prejudice among shippers, 
kinds of traffic. 

11. Violation of the long-and-short haul or aggregate-of-interme- 
diates clause of the fourth section of the act. 


localities or 


Proof of Damage 


The U. S. Supreme Court in several important cases has 
held that those injured by actions of the carriers that result 
in monetary damage are entitled to compensation for the in- 
jury sustained, if the actual financial losses are proved by the 
complaints. The wrongs of the carriers must be proved, and 
their acts must be shown to be the proximate cause of the 
injury.” 

The U. S. Supreme Court has held that compensation may 
be had for unreasonable charges, however, without special 
proof of pecuniary loss. The measure of damages in such 
cases is the amount of excess charges collected.” The burden 
of proof to show the unreasonableness of rates or practices 
assailed rests on the complainants. There is nothing in the act 
that warrants a persumption that complainants have _ been 
damaged by violations of the act. In cases where the act im- 
poses on the carriers the burden of justifying increased rates 
and the carriers fail to justify the increased rates, the amounts 
collected as increased rates are unjust and unreasonable. Dam- 
ages are awarded to those who have transported goods at these 
rates and have suffered damage as a result of the use of these 
rates.” 


Selection of Tribunal 


Those claiming damages of carriers subject to the act have 
the right to choose between the Commission or the courts of 
law as the forum in which to try their cases. The act provides 
that persons claiming damage by the carriers may either make 
complaints to the Commission or bring suits for the recovery 
of damages for which the carriers may be liable under the act 
in any U. S. district court of competent jurisdiction. 

The parties alleging injury do not have the right to bring 
action simultaneously in the courts and before the Cmmission. 
They must elect which of the two methods of procedure they 
wish to adopt and pursue that procedure to its conclusion.” 
The Commission has held that the only exception or limitation 
on the right of plaintiff to sue in the courts or to present com- 
plaints before the Commission is that necessitated by prior 
adjudication by the Commission of administrative questions.” 


50 Hudson Mule Co. et al. vs. L. and N. R. Co., Director General, 
Agent (129 I. C. C. 365), 1927. 

aL, and N. R. Co. vs. Sloss-Sheffield S. and I. Co. (269 U. S. 217), 
1925. 

5? Parsons vs. C. and N. W. R. Co. (167 U. S. 447), 1897; Penna R. 
Co. vs. Int. C. M. Co. (230 U. S. 184), 1913; and Davis vs. Portland 
Seed Co. (264 U. S. 403), 1924. 

8S, P, Co. et al. vs. Darnell-Taenzer Lbr. Co. et al. (245 U. 5. 
531), 1918; and L. and N. R. Co. vs. Sloss-Sheffield S. and I. Co. (264 
U. S. 403), 1925. 

% Iten Biscuit Co. vs. C. B. and Q. R. Co. (50 I. C. C. 724), 1918; 
and (53 I. C. C. 729), 1919. 

55 Coal Switching Reparation Cases, Chicago, Gilmore and Co. et al, 
vs. C. and N. W. et al. G6 I. C. C. 226), 1915. 

56 Interstate Commerce Act, Part I, Section 9; and Part III, Section 
308, (c). 

st Vulcan C. and M. Co. vs. I. C. R. Co. (33 I. C. C. 52), 1915; and 
Procter and Gamble Co. vs. Director General, Agent, A. and W. P. R. 
Co: et al, Gti i... C. C. 362), 2823. 
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FROM THE GREAT LAKES and the 
7 ae Mississippi to the broad Atlantic, stretch over 11,000 miles 
mounts of B&O track—a vital part of “the greatest land trans- 
, pm portation system in the world”. Day and night, over 
f these this vast system speed great supply trains—every ship- 

ment handled with utmost care and efficiency. For the men 
of the B & O know that each load delivered safely and on 








nab time is another blow at the Axis. Uncle Sam the kind of service he urgently needs. 
yrovides a a es so — — 
r make g 2 Orochester ‘ 
preg | BUFFALO CQ) vg 
e 
Oo — PETROIT FAIRPORT 
mission. ie 
QRAIN Gi 4 
re they cHIcaGo () Vm | 
* 56 : . ; ee 
lusion.” | ToLeDo ( ) CLEVELAND | 
nitation a J *- 
nt com- a “ : 
y_ prior oe NEW YORK 
»stions.” tima [) OC inciana ® 
: ( )PITTSSURGH y g 
General, () JOHNSTOWN PHILADELPHIA 
SPRINGFIELD e os ye 
. S. 217), 1) 5 faytaon{) cOoLUumBus 4 PREUM BERLAND WILMINGTON 
Penna . INDIANAPOLIS ee. ae » LU BALTIMORE 
Portlan , <0 « 
Por - wane a ri ; GRAFTON WASHINGTON 
vie ia . Louis e : t Mf 
45 U. ‘ 
Co, (264 § 7 CINCINNATI 
24), 1918; | O . 
‘ HUNTINGTON 
, ¢ CHARLESTON 
Co. et al. 
: LOUISVILLE | 
I, Section 
ay BALTIMORE & OHIO Railroad 
W. P. R. a 










ONE OF AMERICA’S RAILROADS ... ALL UNITED FOR VICTORY 


ONE OF THE HUGE 5400 HORSEPOWER 
DIESEL-ELECTRIC FREIGHT UNITS IN 
SERVICE ON THE B&O 


Along with other railroads, the B &O was prepared for 
this war. That’s why, despite the tremendous increase in 
traffic, we have been able to handle every task presented. 
Those tasks are becoming more demanding as the great 
war plants that dot our lines continue to speed up pro- 
duction. But, if we continue to receive the wholehearted 
cooperation of our shipper friends, we know we can give 
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It is clearly the intent of Congress that the two remedies made 
available by the act are alternative. 

The filing of complaints with the Commission constitutes 
an election of remedies.” In like manner, the Commission held, 
in Bishop vs. Duval, Receiver, that it will not take jurisdiction 
when shippers have elected to present claims for recovery of 
excessive charges from carriers and their receivers to the courts 
which have appointed the receivers.” 

There is no bar to subsequent proceedings before the Com- 
mission when suits that have been brought in federal courts for 
the recovery of excessive charges are dismissed without prej- 
udice because the Commission had never passed on the rea- 
sonableness of the rates in question.” The Commission has 
exclusive jurisdiction to pass on administrative questions. The 
rule applies, therefore, that the courts cannot be resorted to 
until the Commission has determined the administrative ques- 
tions involved.” Administrative questions include the deter- 


mination of the reasonableness or unreasonableness of the 
carriers’ rates, rules, or practices.” 
Shippers are not permitted to transfer identical claims 


from the Commission to the courts or from the courts to the 
Commission after the cases have been successfully presented 
in one tribunal or the other. If the questions involved are 
wholly administrative in character, the complaining shippers 
have no option but to make complaints before the Commission. 
If the questions are wholly judicial, the plaintiffs have the 
option of bringing suits at law or filing complaints before the 
Commission. Cases which involve questions some of which are 
administrative and some judicial may be filed first with the 
Commission for the determination of the administrative ques- 
tions and the optional right of presenting the judicial questions 
to courts of competent jurisdiction. 

Complaining shippers, if they so elect, may first apply to 
the Commission to have the administrative questions deter- 
mined. The complaints in such cases are limited to admin- 
istrative questions only. If the cases are decided in favor of 
the complainants they may then bring suits at law, establish 
the administrative facts by introducing in evidence the find- 
ings of the Commission, and prove the judicial facts by evi- 
dence. Shippers have the alternative option of including in 
their complaints to the Commission both the administrative 
and judicial elements and have the Commission determine 
everything involved in the complaint.” 


Jurisdiction of Courts 


The determination of whether or not the courts are or are 
not courts of “competent jurisdiction” is a matter of federal 
legislation.“ In general, suits to recover damages suffered as 
a result of violations of the act may be brought in any federal 
district court within the jurisdiction of which the defendants 
can be found.” 


*§ Burns and Knapp vs. B. S. and K. R. Co. (74 I. C. C. 111), 1922; 


and (126 I. C. C. 410), 1927. 

(3 I. C. C. 128), 1889. 

* Baer Bros. M. Co. vs. N. P. R. Co. et al. (13 I. C. C. 329), 1908; 
and (233 U. S. 479), 1914. 


61 Penna. Para Wks. vs. Penna. R. Co. (34 I. C. C. 179), 1915; Penna. 
R. Co. vs. International Coal Mining Co. (230 U. S. 184), 1913; and 
Director General et al. vs. Viscose Co. (254 U. S. 498), 1921. 

6G. N. R. Co. et al. vs. Merchants Elevator Co. (259 U. S. 285), 
1922. 

6 Hillsdale C. and C. Co. vs. Penna. R. Co. (237 Fed. 272), 1916. 

™ Lyne vs. D. L. and W. R. Co. (170 Fed. 847), 1908; and (193 Fed. 
984), 1912. 

6 Van Patten vs. C. M. and St. P. R. Co. 


(74 Fed. 981), 1896. 





1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Leo E. Anderson, Los Angeles, Calif.; Milton A. 
Bissell, Jamestown, N. Y.; Herbert M. Boyle, Denver, Colo.; 
Philip A. Calderone, New York, N. Y.; J. Louis Carter, Char- 
lotte, N. C.; Ralph H. Cottis, Jamestown, N. Y.; William B. 
Crawford, Chicago, Ill.; Fagan Dickson, Austin, Tex.; Gillum 
H. Doolittle, Akron, O.; Charles P. G. Fuller, New York, N. Y.; 
George J. Gale, Nashville, Tenn.; Joseph M. Glickstein, Jack- 
sonville, Fla.; A. S. Glikbarg, San Francisco, Calif.; Ben C. 
Grosscup, Seattle, Wash.; Gardner S. Hall, Rochester, N. H.; 
Anson B. Jackson, Los Angeles, Calif.; Charles H. Jagow, New 
York, N. Y.; Lewis C. Johnson, Tulsa, Okla.; Meyer Q. Kessel, 
Newark, N. J.; P. Steele Labagh, San Francisco, Calif.; Harry 
Malter, New York, N. Y.; Angelo C. Ninivaggio, New York, 
N. Y.; John J. O’Shaughnessy, Witchita, Kan.; Hyman H. 
Ostrin, New York, N. Y.; Diana Kearny Powell, Washington, 
D. C.; Fred M. Roberts, Kansas City, Mo.; Max Siskind, 
Brooklyn, N. Y.; John H. Stewart, Warren, Pa.;: Wm. Homer 
Turner, New York, N. Y.; Watson Washburn, New York, N. Y.: 
Vern H. Wilson, Washington, D. C.; Otto Wolff, Jr., Phila- 
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delphia, Pa.; Samuel W. Zerman, Weehawken, N. J.; Paul 
Ziegler, Pinedale, Wyo. 


Carmody on Shipbuilding 


John M. Carmody, member of the U. S. Maritime Commis. 
sion, and W. C. Spoffard, regional director for the commission 
for the Great Lakes region, in talks at a dinner meeting held 
at the Sherman Hotel, May 20, by the Propeller Club of the 
Port of Chicago, urged that ships constructed in the war period, 
and newly developed shipyards in the Great Lakes region, not 
be scrapped after the war. The Ocean Freight Agents Associ- 
ation, Export Managers Club, and representatives of the War 
Shipping Administration and the Maritime Commission at Chi- 
cago joined in sponsoring the dinner, which was held in obsery- 
ance of National Maritime Day. 

Commissioner Carmody said that the commission’s action 
five years ago in instituting a program calling for the construc. 
tion of 50 ships a year for ten years, had led to a revival of 
shipbuilding that had proved enormously helpful to the nation 
in the war period. Three years ago, said he, the industry had 
been expanded to the extent that 144,000 men were engaged 
in it, and those employes formed an important nucleus for the 
wartime expansion program. At present, he said, 700,000 per. 
sons were engaged in shipbuilding, and they would _ build 
20,000,000 deadweight tons of ships in 1943. He said the 
W. S. A. deserved high tribute for the successful expansion of 
shipbuilding, and praised the heroism of the seamen who 
manned the ships. 

Discussing the outlook for the post-war period, he said the 
nation would emerge from the war with the largest merchant 
marine in its history. The demand for the new ships would 
largely depend on the nature of the peace, he said. He pointed 
out that Congress had gone on record as recognizing the need 
for federal aid in the construction and operation of ships to 
meet foreign competition. Subsidies had been necessary in the 
past, and would be necessary in the future, because the costs 
of building ships in this country were higher than in other 
countries, he said, adding that “‘these subsidies will be fought.” 
He urged that the ships not be scrapped, and that the present 
subsidy arrangement in constructing ships be continued after 
the war, because those ships and shipbuilding facilities would 
be needed in the event of another war, said he. 

As to the post-war national transportation outlook, he said: 


There remains a need for a more definite crystallization of policy 
on the part of the industry. There will be many problems, as, for 
example—where does the Civil Aeronautics Authority leave shipping 
interests? Are we to go through another period in the history of 
transportation like the one in which the railroads shortsightedly fought 
the development of truck transportation and deplored loss of passenger 
business to automobiles, only to find that wisdom suggests the de- 
velopment cooperatively of complimentary services? In the final 
— shippers will .determine what they want and what they can 
pay for. 


Mr. Spoffard, emphasizing that he spoke as an individual 
and not as representing the commission, said that Great Lakes 
shipbuilding yards should not be allowed to fall into a state of 
disrepair after the war. Those shipyards should be kept in 
existence by means of a national policy for development of 
inland rivers and Great Lakes and coastwise transportation 
facilities, so that in case another war should start the nation 
would be able to obtain ships speedily. He said that plans were 
being made “so that eventually the railroads, motor carriers, 
and air and water lines will all live harmoniously in the same 
house.” The nation demanded low-cost transportation, and water 
transportation was necessary if the nation was to obtain it, 
he said. 


MICHIGAN TRUCK DETENTION RULE 


Truck operating members of the Central States Motor 
Freight Bureau who serve Michigan points have exercised 
their right of independent action and have instructed the 
bureau to publish in its tariffs, for their account and for appli- 
cation at Michigan points, a truck detention rule similar to 
that earlier placed in effect on intrastate truck traffic in that 
state. The bureau’s standing rate committee, after hearings, 
recommended against the adoption of such a rule in its docket 
No. 8053 (see Traffic World March 20, p. 648), and its recom- 
mendation was sustained by the bureau’s central committee. 

An announcement from the standing committee, May 1%, 
said the rule would be published “in all C. S. M. F. B. tariffs 
applying to and from points in the state of Michigan, for 
account of all participating carriers, except such carriers that 
notify the committee within ten days from the date of this 
letter that said rule should be made not applicable in con- 
nection with their line.” 
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sively on the job, 24 hours every day, 
helping to win the “war of movement” 
on the home front in order to insure 
success on the fighting fronts. 


For 92 years The Milwaukee Road 
has played a big part in our nation’s 
progress. And, to a man and to a wom- 
an, 35,000 loyal Milwaukee Road 
employees are determined that they 
shall not fail America now. 
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Personal Notes 





Arthur B. Ayers, traffic manager, Cream of Wheat Corpo- 
ration, Minneapolis, died May 16. He was a former president 
of the Traffic Club of Minneapolis. 

Charles Barthold, vice-president and a director of the 
Barber Steamship Lines since 1927, died at his home at Pas- 
saic, N. J.. May 16. He was 53 years old. 

James R. Pickering, superintendent of transportation for 
the Rock Island Lines since 1918, died at Chicago May 13. 
Kenneth K. Stokes has been appointed acting superintendent. 

Stockholders of the Illinois Central, at their annual meet- 
ing at Chicago, May 19, elected Vernon W. Foster, general 
counsel for the company, to serve as a member of the board 
of directors. He takes the place of N. O. Pedrick, who died. 

Larry Pentecost has been appointed district manager at 
Norfolk, Va., for the United States Lines. 

Directors of the United Fruit Company have elected Jo- 
seph W. Montgomery a vice-president. He has served as man- 
ager for the company’s southern domestics division at New 
Orleans since 1938. 

Francis J. Melia has been appointed general attorney, and 
Charles F. Bongardt, assistant general attorney, for the Union 
Pacific, at Omaha. 

Harold W. Gray has been appointed general agent for the 
Erie Railroad at Memphis, Tenn., to succeed Robert L. Miller, 
who has received leave of absence to serve in the armed forces. 
Myron O. Keel has been appointed commercial agent at Chi- 
cago. 

The Pennsylvania Railroad has announced the following 
appointments: F. J. Fell, Jr., vice-president in charge of 
accounting and valuation; R. C. Miller, comptroller; Elmer 
Hart, general auditor; H. J. Ward and P. D. Fox, deputy comp- 
trollers; I. F. Murphy, auditor of disbursements; Alvin Babe, 
assistant auditor of disbursements; J. B. Large, assistant vice- 
president in charge of traffic; W. McL. Pomeroy, general traf- 
fic manager; J. T. Carbine, general traffic manager—coal; 
Fred Carpi, assistant general traffic manager; W. W. Finley, 
Jr., assistant general traffic manager, all at Philadelphia. R. J. 
Wood has been appointed freight traffic manager at New York; 
I. T. Marine, western freight traffic manager at Chicago, and 
R. H. Miller, freight traffic manager at Pittsburgh. 

The Chicago, Burlington and Quincy has announced the 
following appointments: E. T. Parks, general freight agent, in 
charge of rate and tariff departments, Chicago; W. F. Radell, 
assistant general freight agent, Omaha; W. B. Simmons, super- 
intendent, St. Louis terminals; L. L. Smith, assistant superin- 
tendent, La Crosse division, Daytons Bluff, Minn.; A. J. Horton, 
superintendent, St. Joseph, Mo., division. 

G. L. Eastman has been appointed general freight agent 
for the Missouri Pacific at St. Louis. J. J. Burke has been 
appointed assistant general freight agent at Kansas City, Mo.; 
J. N. Clark, commercial agent at Kansas City, and E. F. Mo- 
berg, commercial agent at Omaha. 

The traffic bureau of the Salina, Kans., Chamber of Com- 
merce is at the present time not operating due to the resigna- 
tion of H. M. Hancock because of illness, and inability to ob- 
tain a successor. It is asking the railroads to suspend the 
mailing of tariffs to it. 

Frank A. Bolmer has been appointed joint transportation 
commissioner for the Mitchell and Yankton, S. D., chambers 
of commerce. 

The Pan American Airways System has announced the 
appointment of Jerome V. Roscoe as assistant division man- 
ager, Alaska division, at Seattle, Wash. J. E. Crosson, tempo- 
rarily assigned to duties for the Atlantic division, will shortly 
resume his position as manager of the Alaska division. Other 
appointments announced are those of L. C. Reynolds as execu- 
tive assistant at New York and O. J. Studeman as operations 
manager, Alaska division, Seattle. 

Paul W. Keely, district manager at Pittsburgh for the 
O. D. T.’s division of motor transport, will speak on ‘Motor 
Freight Transportation Now” at the annual meeting of the 
Pittsburgh regional chapter of the Association of Interstate 
Commerce Commission Practitioners May 24. Election of offi- 
cers will be held. 

The Milwaukee Exporters Club, at its annual meeting, 
May 11, elected the following officers: President, R. T. Craig, 
Bucyrus-Erie Company; secretary, R. E. Wemyss, Bucyrus- 
Erie Company; treasurer, Earl D. Pollock, Vilter Manufactur- 
ing Company. Mr. Craig appointed the following directors: 
R. F. Herr, Harnischfeger Corporation; H. G. Stout, Chain 
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Belt Company; T. D. Montgomery, Cutler-Hammer, Inc.; W. 0. 
Taylor, Allis-Chalmers Manufacturing Company; E. A. Travis, 
National Enameling and Stamping Company; E. V. Gumpert, 
Harley-Davidson Motor Company. The club joined with the 
foreign trade committee of the Milwaukee Association of Com- 
merce in holding a dinner meeting, May 20, at which Dr. Bun 
Po Kang, Allis-Chalmers Company, spoke on ‘Trade Possibili- 
ties with Post-War China.” Mr. Travis is chairman of the 
commerce assSociation’s foreign trade committee. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed,—EHditor THE TRAFFIC WORLD, 





Z. G. Hopkins, Western Railways’ Committee on Public 
Relations, speaking at a meeting of the Calumet Transporta- 
tion Association, Hammond, Ind., May 19, praised the activities 
of shippers who have cooperated with the railroads in the war 
period to increase the efficient use of freight cars and loco- 
motives. He said rail shippers had, by the ‘voluntary sacrifice 
of normal rights in the use of freight cars,” contributed greatly 
to the railroads’ success in handling record wartime traffic 
loads. It might well have happened that, if the shippers had 
not speeded up their time in loading and unloading cars, there 
would now exist a car shortage, he said, adding that currently 
the surplus of cars above loading requirements amounted to 
approximately 55,000. 

Gladys L. Pepper, newly elected president of the Won- 
en’s Traffic Club of Los Angeles, is 
employed by the Repcal Brass Manv- 
facturing Company of that city. At 
the club’s recent election she was ele- 
vated from the office of second vice- 
president. She also served as chair- 
man of the publicity committee. She 
will be installed at the club’s annual 
banquet, May 26, at the Park Hotel, 
together with the following other offi- 
cers: First vice-president, Agnes Ros- 
borough, California Railroad Commis- 
sion; second vice-president, Ruth Mc- 
Clelland, Western Union Telegraph 
Company; corresponding secretary, 
Ann Boecking, American Hawaiian 
Steamship Company; recording secre- 
tary, Carrie Hellyer, Lyon Van and 
Storage Company; treasurer, Ora Nos- 
well; sergeant at arms, Beulah Carr, 
Sperry and Hutchison Company. 





Robert S. Henry, assistant to the president, Association of 
American Railroads, spoke on “One of the Most Important In- 
dustries in the War Effort” at a dinner meeting of the Rich- 
mond, Va., Traffic Club May 17. 

At a dinner meeting of the Woman’s Traffic Club of Mil- 
waukee, Wis., May 10, Harry C. Brockel, director of the Mil- 
waukee municipal port, spoke on peacetime and wartime func- 
tions and problems of the port. The annual cabaret night meet- 
ing will be held June 14. There will be a program of enter- 
tainment by club members. 

Col. George M. Meyer, transportation officer, U. S. Army, 
Fort Logan, Colo., spoke on ‘Problems of War Transportation 
at a meeting of the Denver Commercial Traffic Club May 19. 





The Traffic and Transportation Club of Philadelphia will 
hold its annual meeting and election May 25. Dinner will be 
served. 





Harold C. Davis, operating manager, northern division, 
Associated Transport, Inc., spoke on his experiences in helping 
to direct the construction of the Burma Road, at a monthly 
meeting of the Traffic Club of Rome, N. Y., May 18. H. D. 
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SUBSCRIBE FOR 
THE TRAFFIC BULLETIN 


Here’s how you will profit: 
1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and intercoastal steam- 
ship lines use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before making 
them effective the railroads, motor carriers, and 
steamship lines must file short notice applications. 
These are printed in THE TRAFFIC BULLETIN as 
they are filed in Washington, along with the railroad, 
steamship and truck “Permissions” (short notice 
changes which are allowed by the two regulatory 
bodies). Information of this kind, received in ad- 
vance of a change in one single instance, may save 
you more than the cost of a full year’s subscription. 


4. Advance Information of Classification 
Changes 


Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of charge the quarterly dockets of the 
Consolidated Classification Committee, listing the 
changes currently proposed. 


5. Other Essential Rate Information 





Suspended tariffs, embargo notices, fourth section 
—— and orders, tariffs returned and express 
tariffs. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$6.25 for a trial three months’ subscription teday. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, Ill. 
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Beaver, Jr., Revere Cooper and Brass, Inc., president, was 
chairman. 





The Cleveland Transportation Club held its annual dinner 
and election May 19. New officers include: President, Ward S. 
Glover, Canadian Pacific; vice-president, Joseph P. Feeley, 
American Steel and Wire Company; secretary, J. Reddy, Dela- 
ware and Hudson; treasurer, H. C. Stricklin, Boston and Maine 
Railroad; members, board of governors, Norman E. Dodwell, 
Milwaukee Road; Fred J. Futterer, New York Central; Wil- 
liam L. Starr, Illinois Central. 


At a luncheon meeting of the Birmingham, Ala., Traffic 
and Transportation Club, May 21, Major Clifford P. Oleson, 
U. S. Army Air Corps, Birmingham, spoke on observations he 
made last year of fighting in Africa. The Rev. John C. Turner, 
Church of the Advent, offered the invocation. A golf and 
bridge tournament will be held May 24. 


The Indianapolis, Ind., Traffic Club held a spring din- 
ner dance at the Columbia Club May 8. The annual sum- 
mer golf outing will be held June 10, and the annual fall out- 
ing, September 16. T. J. Connelly, city freight agent, Santa 
Fe System, is chairman of the summer golf outing committee, 
and John L. Gedig, traffic representative, Commercial Motor 
Freight Company, heads the fall golf outing committee. 


James O’Keefe, general agent and superintendent, Nor- 
folk and Western, and Capt. R. B. Hall, captain of the port 
at Norfolk, U. S. Coast Guard, were guest speakers at a 
monthly dinner meeting of the Norfolk-Portsmouth, Va., Traf- 
fic Club May 20. The meeting was designated propeller club 
night. There was a program of entertainment. It will be the 
last meeting until the fall season. 


The South Bend, Ind., Transportation Club will hold an 
outing party at the Morris Park Country Club, June 17. Golf 
will be played. Emil Sharp is chairman of the golf committee. 


The Traffic Club of New Orleans will hold its annual pic- 
nic at Eastman’s Park May 23. There will be field sport con- 
tests, a horse shoe pitching tournament, card games, and 
dancing. J. S. Mason is general chairman of committees on 
arrangements. 


Checking Motor Freight Bills 


Editor the Traffic World: 

With regards to Interstate Commerce Commission Division 
1 order under date of February 24, to the Bureau of Motor 
Carriers, calling attention to the abuses of the rules of section 
223 of part 2 of the interstate commerce act, seems to us as 
being quite unfair, due to laxity of analyzing the situation of 
personnel at this time. 

Our clerical department personnel, in checking rates on 
freight bills, have had to wait as long as ten days for original 
billing on freight rendered by motor freight companies. On 
contacting them in this respect, we constantly are informed that 
help cannot be obtained and will ‘‘get around to billing some- 
time this week.” 

The rules, simply stated, are that billing must be rendered 
within 7 days after freight is tendered for delivery. Payment 
must be made within 7 days after billing. Carriers are pro- 
hibited from extending further credit to any customer who Is 
delinquent. The date of mailing is considered binding on both 
parties—not the date of receipt—-which causes much undue C0- 
operation between motor carriers and industrial concerns. 

Each industrial concern with a large traffic department has 
many procedures to follow before actual payment of freight 
bills is made. Purchasing department, tabulating department, 
and finally accounts payable department, all enter into the pic- 
ture. Therefore, when motor freight companies’ billing depart- 
ments are negligent in rendering billing and finally received in 
our traffic department, this constitutes a great amount of delay 
in work which has to be done before final payment, conse- 
quently causes inconvenience to ourselves and does not help in 
any way to comply with I. C. C. regulations. 

Therefore, if motor carriers rendered billing on schedule 
with loss of help increasing each day, we feel sure the I. c. C. 
would not have to anticipate prompt or vigorous action with 
motor carriers. 

JACK & HEINTZ, INC. 

H. F. Smurthwaite, 

Asst. Traffic Mer. 
Bedford, O., May 20, 1943. 


